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( b ) Bus  stand,  bus  stop,  rain  shelter,  loading  and  unloading  points. 

(c)  Pubiic  amenities  like  latrine,  public  path,  public  bath,  public 

ponds,  tanks  and  lakes. 

(d)  Samis,  Dharamsltalas  and  night  shelters. 

(e)  Ferries  and  boats. 

(xvi)  Regulation  of  slaughter  houses  and  tanneries. 

Establishment,  maintenance,  regulations  and  control  of  slaughter 
houses  and  tanneries. 

Note. — l.  These  functions  shall  be  performed  and  powers  exercised  in 
accordance  with  law,  rules  and  bye-laws  formed  by  the 
Government  and  Municipal  Corporation  from  time  to  time. 

2.  The  staff  employed  on  the  above  services  and  functions  being 
performed  in  the  municipal  areas  and  belonging  to  whichever 
department  of  the  Government  shall  be  subject  to  the  adminis- 
trative control  cf  the  municipalities  with  immediate  effect. 


(R.H.P.  Extra.,  dated  9-11-1994,  p.  3949-3952). 
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(Received  the  assent  of  the  Governor,  Himachal  Pradesh  on  the  22nd 
April,  1994  and  was  published  in  Hindi  and  English  in  R.  H.  P.  Extra, 
dated  23-4-1904,  at  pages  813-902  and  903—983). 

An  act  to  consolidate,  amend  and  replace  the  lens  relating  to  Panchayats 
with  a view  to  ensure  effective  involvement  of  the  Panchaydti  Raj 
Institutions  in  the  local  administration  and  deveolpmentol  activities. 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  tho 
Forty- fifth  Year  of  the  Republic  of  India  as  follows: — 

ClTAPBTR-I 

PRELIMINARY 

1.  Short  title , extent  and  commencement, — (1)  This  Act  may  be  called 
the  Himachal  Pradesh  Panchayati  Raj  Act,  1994. 

(2)  It  shall  extend  to  the  v/hek  of  the  State  of  Himachal  Pradesh, 
except  the  areas  administered  by  a municipality. 

(3)  It  shall  come  into  force  on  such  date1  as  the  Go  vernment  may, 
by  notification,  appoint. 

2.  Definitions,-* In  this  Act,  unless  the  context  otherwise  requires,— 

(1)  ■ 'annual  value1'  means — 

(i)  double  the  land  revenut  for.  the  time  being  assessed  on  any  land 
whether  the  assessment  is  leviable  or  not  ; or 
fit)  where  the  land  revenue  has  been  permanently  assessed,  or  has 
been  wholly  or  in  part  compounded  or  redeemed,  double  the 
amount  which,  bu1  for  such  .permanent  assessment,  com- 
position or  redemption,  would  have'been  leviable]  or 
Qii)  where  no  land  revenue  has  been  assessed,  double  the  aruouDt 
which  , would  have  been  assessed  if  the  average  village  rate  had 
been  applied: 

Provided  that,  in  any  tract  if  which,  under  the  settlement  for  the 
time  being  in  force,  the  improvement  of  the  land  due  to  canal 
irrigation  has  been  excluded  lrom  account . in  assessing  the  land 
revenue  and  rate  has  been  imposed  in  respect  of  such  improvement, 
that  rate  shall  be  added  to  tho  land  revenue  for  the  purpose  of 
computing  the  annual  value  ; 

(2)  ''backward  classes”  means  such  classes  of  citizens  other  than 
Scheduled  Castes  and  Scheduled  Tribes  as  may  be  identified  and 
notified  for  the  purposes  of  reservation  for  appointments  or  posts- 
in  the  services  under  the  State  Government  ; 

(3)  "block”  means  such  area  in  a district  as  may  be  declared  by  the 
Government  by  notification  to  be  a block  ; 


1.  tlame  into  force  w.e.f.  23-4-1994  vide  notification  No.  KDPR.  Ill  (Leg-1)  5)93  dated 
23-4-94  published  in  ft.H.P.  Extra,  dated  23-4-1994,  Page  985-985. 


40s 


(4)  “b  lilding”  m ran;  any  ;b  >p,  h m3,  oir-h  line,  hit,  slud,  stable 

whelk;;  used  for  ifi-  purpose  of  Ivunui  lubjation  or  otherwise 
and  whether  of  stone,  concrete,  bricks  masonry,  wood,  mud , 
thatch,  maral  or  any  other  material  whatever  and  inchidos  a 
wall  ; 

(5)  “bye-laws”  means  bye-laws  made  by  a Panchayat  under  this  Act 
and  includes  model  bye-laws  framed  by  the  State  Government 
under  section  188  ; 

(6)  “case"  means  ‘criminal  proceedings’  in  respect  of  an  offence 
triable  by  a Gram  panchayat  ; 

(7)  “collector",  “Magistrate'’  or  "Sub- Judge”  with  reference  to  a 
“Gram  Sabha”  or  a “Gram  Panchayat”  means  a Collector,  a 
Judicial  Magistrate  or  a Sub-Judge  of  the  District  or  the  Sub 
Division,  as  the  case  may  bs,  in  which  such  Gram  Sabha,  or 
Gram  Panchayat  is  constituted  ; 

(8)  “complaint"  means  any  allegation  made  orally  or  in  writing, 
to  the  Gram  Panchayat,  with  a view  to  its  taking  action  under 
Chapter -IV  of  this  Act,  that  some  person,  whether  known  or 
unknown  has  committed  an  offence  ; 

(9)  “common  land”  means  the  land  which  is  not  in  the  exclusive  use 
of  any  individual  and  has,  by  usage,  custom,  prescription  or  by 
law,  been  reserved  for  tha  common  purposes  of  village  comnnmjt) 
or  has  been  acquired  for  such  purposes  ; 

(10)  “decree”,  “decree  holder",  “judgment  debtor"  and  “legal  repre- 

, sentative"  shall  have  the  same  meanings  as  are  assigned  to  them 

in  section  2 of  the  Code  of  Civil  Procedure,  1908  (5  of  1908); 

(11)  “Deputy  Commissioner”  means  the  Deputy  Commissioner  of 
a district  and  includes  any  officer  specially  appointed  by  the  Go- 
vernment to  perform  the  functions  of  a Deputy  Commissioner 
under  this  Act  : 

Provided  that  such  officer  shall  not  perform  any  function  in 
respect  of  which,  the  decision  of  the  Deputy  Commissioner  under 
this  Act  is  final  ; 

(12)  ‘'Director”  means  the  Director  of  Panchayati  Raj  appointed  under 
this  Act  and  includes  any  other  officer  specially  appointed  by  the 
Government  to  perform  the  functions  of  the  Director  under  this 
Act  ; 

(13)  “district”  means  a revenue  district  ; 

(14)  “Government”  or  “State  Government”  means  the  Government 
of  Himachal  Pradesh  ; 

(15)  “Gram  Panchayat”  means  the  Exocutive  Committee  of  the  Gram 
Sabha  established  under  section  8 of  this  Act  ; 

(16)  “Gram  Sabha”  or  “Sabha”  means  a Gram  Sabha  established 
under  section  4 of  this  Act  and  ’Sabha  area’  means  an  area  dec- 
lared to  bo  a ’Sabha  area’  under  section  3 of  tbis  Act  ■ 
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{17)  “land”  means  land  assessed  to  land  revenue  and  jnchides-Iar.d 
■whereof  the  land  revenue  has  been-whojly,  or  in' par*  released, 
compounded  for,  redeemed  or  assigned; 

(18)  “land  holder”  means  any  person  responsible  for  the  payment  of 
the  land  revenue,  if  any  asse-sed  on  land  and.ineludes  the  pro- 
prietor ofland,  the  land  revenue  of  which  has  been  wholly,  or 
in  part,  released,  compounded  for,  redeemed  or  assigned  ; 

(19)  “land  revenue”  includes  t^rni  or,  grazing  dues  levied  for  grazing 

on  Government  land  ; r. 

(20)  “member”  means  ;a  member  of  the  Gram  Panchayat,  Gram 
Sabha,  Panchayat  Samiti  or  Zila  Parishad,  as  the  case  may  be; 

(2[)  “municipality”  mean':  an  iasti.tution  of  self-.Goyernment  cons- 
tituted, under  Article  243-Q  ,of  the  Constitution  pf., India  and 
. i .eludes  aGaptonmept  Board  set  up  , under -the  Contonments 
Act,  1924  (2  of  1924)  ; 

, , ^ I 

(22)  “offence",  “bailable  .offeppp”,  “uon-bailabje  offence”,  “cogniz- 

able offence”,  “Officer -in-charge  of  a police  station”  and 
“police  station”  shall  have  the. same  meanings  _as  .are  assigned 
to’thern  in  sect  ion, 2 ofthoCode  of  Criminal  l*rdcbdurfe,'T973 
(2  of  4974)  ; ■ ■»  • 

(23)  “office-bearer”  means  a Member,. Pradhan  or  (Jp-Pradfiamof  a 

Gram  Panchayat  and  a me  nbsr.  Chairman  or  Vice-Chairman 
of  a Panchayat  Sairuti  or  of  a ZUa  parishad  the  case'  ,tnay 
be; 

(24)  Official  Gazette”  or  “ Gazette”  moans  thc'Rajpatm  of  Himachal 

Pradesh;  • • 

(25)  ‘‘punch”  imansa  member  of  Gram  Panchayat  while  -discharging 

the  judicial  functions  of  the  Gram  Panchayat  under  this  Act  and 
includes -a  Pradhan  or  Up-Eradhan .;  : / 

(26)  “panchayat”- means  -a  Gram'-Paichayat , a Panchayat  Samiti  or  a 

Zila  Parishad,  as  the  case  may  be  V "j! 

(27)  “panchayat  forest”  meads  a forest  which  has  been  so  'declared 
by  the  State  Government  by  notification  issued  ip  this(bpl}alf ; 

(28)  “Panchayat  Samiti”  means  a Panchayat  Samiti  constituted  under 
section  78  of  this  Act  and  having  jurisdiction. over  the^block 

■ -area;  '■ 

(29)  “population”  means  ihc  population  as  ascertained  at  the  last 
preceding  census  o f which  the  relevant  fignj-es.haye  been  published ; 

(30)  “pr-esoribed^’-means  prescribed  by  .rules  made  pndci  (his  Act ; 

(31)  “prescribed  authority”  means  the  authority  notified ‘as  such  by 
the  Government  under  this  Act  ; 

■ ^ 

i(32)  ^‘proceedings”  means -a  Tevenuc  (natter  triable  lby  a Gram  Pan- 

• phayat ; ■ • > ”l!  1 : 
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(33)  “public  place”  means  a space  not  boir.g  private  property,  which 
. is  open  to  use  or  enjoyment  of  the  public  whether  such  space  is 

vested  in  a Panchayat  or  not  ; 

(34)  “public  street”  means  any  road  , street,  bridge,  lane,  square,  court 

alley  or  passage  which  the  public  has  aright  to  pass  along  and 
, includes  on  either  side,  the  drains  cr  gutters  and  the  land  upto 
defined  boundary  of  any  abutting  property,  notwithstanding  any 
projectionover  such  land  of  any  varanda  oi  other  superstructure 

(35)  “public-servant”  means  a public  servant  as  defined  in  section  21  ' 
of  the  India  Penal  Code,  1 860  (45  ofl 860)  ; 

■ (36)  “schedule”  means  a schedule  appended  to  this  Act  ; 

(37)  “Scheduled  areas”  moans  the  areas  specified  and  declared  as 
— scheduled  areas  in  the  State  of  Himachal  Pradesh  under  paragraph 

- ■ T 6 of  the  Fifth  Schedule  to'-the  Constitution:  of  India  for  the  pur- 
poses of  clause  (1)  of  Article  244  of  the,  Constitution  ; 

(38)  "Scheduled  Castes”  shall  have  the  same  meaning  as  assigned  to  it 

in  clause  (24)  of  Article  366  of  the  Constitution  cflndia  ; 

(39)  "Scheduled  Tribes”  shall  have  the  same  meaning  as:  assigned  to  it 
" in  clause  (25)  of  Article  366  of  the  Constitution  cf  India  ; 


140)  “section”  means  the  section  of  this  Act ; k ■ 

r(41)  “Secretary”  means 'a -person,  by  whatever  name  called,  appointed 
under  section  133  and  sub-section  (1)  of  section  134  to  discharge 
the  functions  of  ^the  Secretary  of  the  Gram  Panchayat,  the 
Samiti  and  the  Zila  Parishad  concerned  ; 


. (42)  “Sub-Divisional  Officer”,  means  the  officer -in-charge  of  a,  Sub- 
' '.  Division  of  District  co  mtituted  for  revenue  and  genera  I purposes 

" ' and  where'  a Sub-Division. does  not.  exist  such  other  officer  as 
. may  be  declared 'by,  fthe  Government  as  Sub-Divisionai  Officer, 
foir  the  purposes' orthis  Act  _ f; 


(43)  "suit”  means  a civil  suit  triable  by  a Gram  Panchayat  ; « 


v&) 

(45)- 


(46) 

• j.A 


(47) 


“tax” 'includes  a cess,  duty,  fee,  rate  or  toll,  leviable  under  this 

Act  ; . • ,.;i  ...  ,J; ■ 

“tenant’^  "rent”,  and  “rates  and  cesses”  shall; have  the  same 
meanings  as  are  assigned  to  them  in  section  4 of  the  Himachal 
, Pradesh. Land  Revonue  Act,  1954  (6  of  1954)  ; ;( 

“village”  means' ‘any  local  area,  recorded  as  a revenue  estate  in 
the  reyenuo  records  of  the  district  in  which  it  is  situatod  or  any 
other  local  area  which  the  Government  may,  by  general  or  special 
order,  (declare  to  be  .a 'Village  ; ' 1 . V. 

, ■ - * - .'ip-*  * 4 * 

“water-course”  means  a kuhl  or  channel  which  is  used  for  irriga- 
tion or  providing  ffiiiJting , water  and  the  management;  .whereof 
has  boon  partly  or  who  Jjy  entrusted  to  a Panchayat  ; and 
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(48)  “Zila  Parishad”  moans  a Zila  Panshad  constituted  under  section 
89  of  this  Act. 


Cha.pter-11 

GRAMSABHA 

3.  Declaration  of  Sabha  area.- — (l)  The  Government  may,  by  notifi- 
cation, declare  any  village  or  group  of  contiguous  villages  with  a population 
of  not  less  than  one  thousand  and  not  more  than  five-thousand  to  constitute 
one  or  more  Sabha  areas  for  the  purposes  of  this'  Act  and  also  specify  its 
headquarter : ■ v 1 . 


Provided  that  in  a Scheduled  area  the  Government  may -by  order  declare 
any  village  or  group  of  contiguous  villages  with  a population  of  less  than 
o ce  thousand  to- constitute  a Sabha  area:  ■ , 


Provided  further  that  the  Government  may,  after  having  due  regard  of 
tho  geographical  location,  lack  of  means  of  transport  and,  communication 
and  administrative  convenience,  declare  an  area  comprising  a village  6 r 
group  of  contiguous  villages  having  a population  cither  less  than  cne 
thousand  or  more  than  five  thousand  to  constitute  a Sabha  area. 

, , (2)  The  Govormri'ontmay,  at  the  request  of.the  Graih<Sabha,cOnccfncd 
or  otherwise,  and  after  previous  publication  of  a proposal' by  a'nofifi  cation, 
at  any  time,—  f 


(a)  incroase  any  Sabha  area  by  including  within  such  Sabha  area 
. any  village  or- group  cf  villagcs;'or;  .'L;  ■’  - ■,-« 

{b)  ' diminish  any  Sabha  area  by  excluding  from  such  Sabha  area 
any  village  or  group  of  villages  ; Or  '.  ' ■"*<  -t  - - . v •" 


. - (c).  alter  the  headquater  of  any  Sabha  area,  or 

(a)  alter  the  name  of  any  sabha  area.;  or  , ■ . :"'J. , ^ 

00  declare  that  any  area  shall  cease  to  be  a Sabha  area  : 


' J ^ J i . J --JjCO  r . ! - r.  - - - ' 

-d  ,;.,-Pro.ytaed.-that  the  redelnmtation  of  any  Sabha  areaunder  thi^  sub- 
section shall  not  have  the  offect  till,  the  expiration  of  the  tam  .of  'elected 
members  of  the  existing  Gram  Panchayat.  ’ ■ >■ 


‘ (3)Tf  the  whole  of  the1  Sabha’  area  is  included  ip  a municipality,  the 

Sabha’afoa  shall  cease  to  exist  arid  its  assets  and  liabilitiesshallin  the  manner 
prescribed  be  disposed  of.  ■ ^ - 


1 t-4::  Establishment  of-  Gram  Sabha. — (1)  The  Government  may,  by 

order,  establish- a GramSabha  by  name  ih  every  Sabha  area. 

c**  (2)  For  every  Gram  Sabha  established  under  sub-sectidn  (1$,  there  shall 

be  a list  of  voters  which  shall  be  prepared  in  accordance  with  the"  provisions 
of  this  Act  and  the  rules  made  thereunder. 

^ .1  -V  _ --  - ? 

i-tc;.;  (3)- Every  person  who  is  qualified  to  be  registered  in  the.. legislative 
Ass atribiy -foil  r elata blei to  the  Sabha  area  -whose,  name  is  entered . therein 
and  ordinarily  resident  within  the,  Gram  Efabha  area  shall  be  entitled  to  t»o 
registered  in  tho.list  of'  voters  of  that  Sabha  area  r , .bV. , \\\. 
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Provided  that  no  person  shall  be  entitled  to  be  registered  in  the 'list  of 
voters  for  more  than  one  Sabha  area. 

Explanation — Tho  expression  “ordinarily  resident”  shall  have  the 
meaning  assigned  to  it  in  section  20  of  the  Representation  of  the  People 
Act,  1950  (43  of  1950)  subject  to  the  modification  that  reference  to  “Cons- 
tituency” therein  will  be  construed  as  a reference  to  "Sabhaarea”. 

Explanation-H.-^-A.  parson  shall  be  disqualified  for  registration  jn  the 
list  of  voters  of  Sabha  area  if  ho  is  disqualified  for  registration  in  the  Legis- 
lative Assembly  roll. 

5.  Meetings  and  quorum  of  Sabha. — (1 ) Every  Sabha  shall  hold  two 
general  mootings  in  each  year,  one  in  the  summer  and  the  other  in  the  winter 
and  it  shall  be  the  responsibility  of  tho  Pradhanto  conveno'such  meetings  : 

Provided  that  not  more  than  eight  months  shall  intervene  between  the 
two  genoraf  meetings  unless  a relaxation  is  allowed  by  the  prescribed 
authority  in  this  behalf  : 

Provided  further  that  the  Pradhan  may,  at  any  time  or  upon  a requisi- 
tionin{writmgqf.not'less-  than  one-fifth  of. the  members  of  the.  Gram  Sabha 
or  if  roquirpd  by  the  Panchayat  Samiti,  ZilaPafishadVof  the  Deputy  Com- 
missioner, shall,  within  30  days  from  the  receipt  of  such  requisition,  call  an 
extraordinary  general  meeting  : 

i ; . 

Provided  farther  that  where  a . Pradhajt  fails1  to  convene  the  meetings 
under  this1  sub-section,  the  prescribed  authority  shall  convene  such -meetings 
within  a period  of  thirty  days.;  . - . , . 

(2)  The  time  and  place  of  all  the  meetings  of  the  Gram  Sabha  shall  be 
published  in  the  prescribed  manner. 


t r<  (3)  For  any  general  meeting  of  the  Gram  Sabha,  one-fifth  of  the  total 
ntfmbsf  ofits' members  shall  form  a;  quorum  and  decisions  will-ba  taken  by 
a'ltiajdrit^  of  ihembers  present  arid' voting,: 


. ;;  ■,  Provided  that- for  a mooting  adjournedp  for  want  of  quorum,,  at  least 
oitortdatthiof-the  total  number  of  its  raomhors  shallbo  required  for  ftoldingthe 
adjourned  meeting.  , ' .,7 

■/  '(4)  The  meetings  of  the  Gram- Sabha  shalbbe  presided  ovor?by  Rradhan 
or  in  absence  of  PradHdMbyiUp-Pradhan/  Ini  the -event  of  both  Pradhan 
and  Up-Pradhan  botng  absent,  tho  meeting  of  Gram  Sabha  shall  be  presided 
ovbr  by  a member  of  the  G Irani  Sabha  to  be  oleOted  for  die  purpose:  by  the 
majority  of  members  presontin  the  mooting.  ■- 

. 6.  .Defect  or  omission  in  enrolment  of  members  not  to  vitiate  act  or 
pibte&dhrgrbf  the-Gram- Sabha:--K0' defddt  °r  omission  in  tho  ^ enrolment 
df  a hiimb^r  shall’vitiate  any  act  hr  proceeding' ofiac'Gram  Sabhaj*  if-  -not 
Ibss'thfifi'two-thifd^fthe'inefnbers  a fit  he  time : When  the- act is  do rtor  of  the 

proceedings  are  taken,  were  duly  qualified- Members- thereof.^  . 
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7.  Function  of  Gram  Sabha. — (1)  The  Gram  Sabha  shall  perform  the 
following  functions,  namely: — 

(a)  mobilise  voluntary  labour  and  contribution  in  kind  and  cash 
for  the  Community  Welfare  Programmes; 

(i b ) identification  of  beneficiaries  for  tile  implementation  of  develop- 
mental schemes  pertaining  to  the  village  ; 

(c)  rendering  assistance  in  the  implementation  of  developmental 
schemes  pertaining  to  the  village  ; 

(d)  promotion  of  unity  arid1  harmony  among  all  sections  of  society 

in  the  Sabha  area  ; - 

(e)  seek  clarifications  from  thc.Pradhan,  Up-Piadhan  and  members 

of  the  Gram  Panchayat  about  any  particular  activity,  scheme, 
income  and  expenditure  ; and 

(/)  such  other  matters  as  may  be  prescribed. 

(2)  the-  Gram  Sabha  shall  consider  the  following  matters,  and  make 
recommendations  and  suggestions  to  the  Gram  Panchayat,  namely: — 

(а)  the  annual  statement  of  accounts  of  the  Gram  Panchayat,  the 
report  of  the  administration  of  the  preceding  financial  year  and 
the  last  audit  note  and  replies,  if  any,  made  thereto  ; 

(б) .  the  report  in  respect  of  development  programmes  of  the  Gram 

Panchayat  relating  to  the  preceding  year  and  development 
programmes  proposed  to  be  undertaken  during  the  current 
year  ; 

(c)  the  promotion  of  unity  and  harmony  among  all  sectionsof  society 
in  the  village  ; 

0 d)  the  programme  of  adult  education  within  the  village  ; 

(e)  any  other  matter  which  the  Panchayat  Samiti,  Zila  Parishad  the 
Deputy  Commissioner  or  any  other  officer  authorised  in  this 
behalf  may  require  to  be  placed  before  the  Gram  Sabba and 

(/)  such  ether  matters  as  may  be  prescribed: 

(3)  The  Gram  Panchayat  shall  give  due  consideration  to  the  recom- 
mendations and  suggestio  ns  o f the  Gram  Sabha. 

f4)  Tho  Gram  Sabha  may  also  form  one  or  more  vigilance  committee(s) 
consisting  of  not  less  than  five  persons  who  arc  not  members  of  the  Gram 
Panchayat;  to- supervise  the  Gram  panchayat  works,  schemes  and  other 
activities  and  to  put  up  reports  concemmg  thcm'in  its  meeting' and- shall  also 
send  a copy  of  the  said  report  to  such  an  authority  as  may  be  prescribed  for 
this.-purpdse.L-  . ...  '• 
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Chapter-ITI 

GRAM  PANCHAYATS 

8.  Constitution  of  Gram  Panchayais. — (I)  There  shall  be  a Gram 
Panchayat  for  a Gram  Sabha  and  every  Gram  Sabha  shall  in  the  prescribed 
manner,  elect  from  amongst  its  members  a pradhan  and  an  Up-  Pradhan  of 
the  Sabha  who  shall  also  be  called  the  Pradhan  and  Up-Pradhan  cf  the 
Gram  Panchayat  and  shall  also  elect  from  amongst  its  members  an  Executive 
Committee  called  the  Gram  Panchayat  consisting  of  such  number  of  persons 
not  being  less  than  seven  and  more  than  fifteen,  including  Pradhan  and  Up- 
Pradhan,  as  the  Government  may  by  notification  determine  ; 

Provided  that  the  number  of  members,  excluding  Pradhan  and  Up- 
Pradhan  to  be  assigned  to  each  Gram  Sabha  shall  be  determined  on  the 
following  scale: — 

(a)  with  a population  not  exceeding  1500  ' ..  five 

(р)  with  a population  exceeding  1500  but  not  exceeding 

2500 . , _ seven 

(с)  with  ap  >p  Uation  exceeding  2500  but  not  exceeding 

3500  ■ nine 

(d)  with  a population  exceeding  3500  but  not  exceeding 

4500  eleven 

(e)  with  a population  exceeding  4500  ..  thirteen: 

...  Provided  further  that  the  number  of  members  of  a Gram  Panchayat, 
excluding  Pradhan  a:id  Up-Pradhan,  shall  tje  determined  in  such  a manner 
that  the  ratio  between  the  population  of  the  Gram  Sabha  and  the  number 
of  seats  of  members  in  such  a Panchayat  to  bo  filled  by  election  shall,  so  far 
as  practicable,  be  the  same  throughout  the  Sabha  area. 

(2)  Seats  shall  be  reserved  in  a Gram  Panchayat—  . 

(a)  for  the  Scheduled  Castes,  and  . 

(h)  for  the  Scheduled  Tribes,  , i.  • 

, ' and(the  number  pf  seats  so  reserved. shajl  bear,' as  nearly  as  may 
be,  same  proportion  to  the  total  number  of  seats  in  the  Gram 
Panchayat  as  the.populationof  the  Scheduled  Castes  or  tbc  Scheduled 
Tribes  in  the  Sabha  area  bears  to  the  total  population  of  the  Sabha 
area : . 

Provided  that  in  case  no'  reservation  of  seats  is  possible  as 

. aforesaid  due  to  small  population  of  the  Scheduled- Castes  and  the 
population  of  Scheduled  Castes , of  .the  Sabha  area  is.  at  least,  five 
per  cent  of  the  total  population  of  the  Sabha  aiea(.onc  seat  shall  be 
. - ’ reserved  for  the  Scheduled  Castes  in  such  a Grain  Panchayht  i:  - : . 

• ■:  . ■ - ; ’ V.  : . * . > . S ■ ; > • - / Vf:  ' .1  ; 

Provided  further  that  where  there  is  no  eligible  candidate  belonging  to 
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the  Scheduled  Castes  to  be  elected  as  a member  cf  the  Gram  Panchayat,  no 
seat  shall  be  reserved  for  Scheduled  Castes  ; 

Provided  further  that  in  non-li  ibal  areas  where  there  is  Scheduled  Tribes 
population  in  a Gram  Sabha,  seats  shall  be  reserved  for  such  members  of 
the  Scheduled  Tribes  within  the  reservation  provided  for  the  members 
of  the  Scheduled  Castes  and  the  determination  of  seats  to  be  reserved 
amongst  the  Scheduled  Castes  and  Scheduled  Tribes  shall  be  in  proportion 
to  their  populations  that  Gram  Sabha. 

Explanation. — The  expression  “non-tribal  area”  for  the  purpose  of 
this  proviso  shall  mean  the  areas  other  than  the  Scheduled 
areas  specified  in  relation  to  the  State  of  Himachal 
- Pradesh.  i . 


(3)  Not  less  than  onc-tbird  of  seats  reserved  in  each  category,  for  per- 
sons belonging  to  the  Scheduled  Castes  and  Scheduled  Tribes  and  of  the 
pon-reserved  seats  in  the  Gram  Panchayat  shall  be  reserved  for  women. 

(4)  The.  State  Government  may,  by  general  or  special  order,  reserve 
such  number  of  seats  for  persons  belonging  to  Backward  Classes  in  a Gram 
Panchayat,  not  exceeding  the  proportion  to  the.  total  number  of  seats  to  be 
filled  by  direct . election  in  the  Gram  Panchayat  as  the  population  of  the 
persons  belonging  to  Backward  Classes  in  that  Gram  Sabha  area  bears  to 
the  total  population  of  that  area  and  may  further  reserve  not  less  than  one- 


Backward  Classes. 


(5)  The  seats  reserved  under  sub-sections  (2),  (3)  and  (4)  shall  be 
allotted  by  rotation  to  : different  .constituencies  in  the.  Sabha  area  in  such 
manner  as  may  be  prescribed. 

(6)  If  for  any.  reason  the  election  to  any  Gram  Panchayat  dees  not 
result  in  the  election  of  required  number  of  persons  as  specified  in  sub-section 
(1),  the  Deputy  Commissioner,  shall  within  one  month  from  the  date  on 
which  the  names  of  the  elected  persons  are  -published  by  him  under  section 
126  arrange  another  election  to  make  up  the  deficiency. 

9.  Meetings  of  Gram  Panchayat. — (1)  The  meeting  of  the  Gram 
Panchayat  shall  be  public  , and  shall  be  held ; ;at  least  once  a,  month  at  the 
officeof  the  Gram  Panchayat  and  at  such.time  as  tfo  Pradhan  may  fix: 

i.  . Provided  that  the  Pradhan,  when  required  in  writing  by  a- majority  of 
tho  members  to  call  a meeting,  shall  do  so  within  three  days;,  failing  which 
the  said  members  shall,  with  the  previous  approval  of  the  prescribed  authority, 
be  entitled  to  call  a meeting  after  giving  a notice  of  one  week  to  the  Pradhan 
and  the  other  members.' ■ ■ ;f. 

’(2)  ^Subject  to  the  provisions  of  this  Act  and  the  rules  framed  ther- 
under  one-half  of  the  members  of  the  Gram  Panchayat  shall  form  a quorum. 

i-csrib  . ' ■ ir  -.  ;..  ■ ■ 

au':.;:(3)  The  decisions  of  the  Gram  Panchayat  shall  be  by  majority  and  when 
the  voting  is  equal,  the' Pradhan;.  in  his  absence,  tho'Up^Ptadhan;  shall  have 
an  additional,  or  casting  vote,  .j.j  . V‘-  ■ - , ..  •• 
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10.  Maintenance  of  Oram  Panchayat  records  etc. — The  Secretary  of 
the  Grant  Panchayat,  under  the  overall  supervision  of  the  Pradhanand  in  his 
absence  under  iho  supervision  of  the  Up-Pradhan , shall  Irresponsible  for  the 
custody  and  maintenance  of  all  prescribed  records  and  regis- 
ters and  other  property  belonging  to  or  vested  in  the  Gram  Sabha  or  the  Gram 
Panchayat. 

11.  Functions  of  Gram  Panchayat. — (1)  It  shall  be  the  duty  of  □ Gram 
Panchayat  in  so  far  as  the  Gram  Panchayat  funds  allow  to  perform  within  its 
area  the  functions  specified  jn  Scheduled-I 

(2)  Notwithstadinganything.contained  in  this  Act  the  State  Govern- 
ment may,  by  general  or  special  order,  entrust  to  the  Giam  Panchayat 
preparation  ol  plans  and  implementation  of  schemes  for  economic  develop- 
ment and  .social  justice,  specified  in.Schedute-II. 

(3)  The  State  Government  may,  -by  general  or  special  order,  adddo  any 
of  the  functions  of  the  Gram  Panchayat  or  withdraw  the  functions  and  duties 
entrusted  to  such  a Gram  Panchayat,  whom  the  State'  Government-under - 
takes  the  execution  of  any -of  the  functions  entrusted  to  the  Gram  Panchayat, 
the  Gram  Panchayat  shall  not  be  responsible  for  such  functions  &o  long  as 
the  State  Government  does  not  -re-entrust  such  functions  to  the  Gram 
Panchayat. 

(4)  T-he  Government  may,  by  notification  and  subject  to  such  condi- 
tions as  may  be  specified  therein, — 

(a)  transfer  to  any  Gram  Panchayat  the  management  and  maintenance 
of  a forest  situated  in  the  Gram 'Sabha  area  ; 

(b)  make  over  to  the  Gram  Panchayat  the  management  of  waste 
lands, -pasture  lands  or  vacant  lands  belongingio  the  Govern- 
ment situated  with  :jdhe  Gram  Sabha  .'area  ; 

. . • (fJ jtransfer  ;to  .the  -Gram ; Pa  nchay.a  t the  protection  of  .any  irrigation 
work  and  its  oxacution  and  .the  rogulation/distribution  of  water 
from  any  such  work  ; 

\d)  transfer  to  the  'Gram'  Panchayat  any’publjc  property  .situated 
withimthe  jurisdiction  of  the  Gram  Sabha  ; 

i ;(e)  jentrHsl  the  -Gram  Panchayat  with  the  colleotion‘Of4and  revenue 
on  behalf  mf  fhc'-Goveminom  and  the  maintenance  of  such 
records  as  are  connected  therewith  pand 

if)  entrust  such  other  functions  as  may  bo  prescribed  : 

iErovided  jhaii, when  i any 'transfer  of  themacagement  tandfominte- 
i >nanceiof  a fQreat  is'.madc.under/alfluse  .(a)  orthpitransfaroftanyurri- 
gation  work  is  made  under  clause  (c),  the  Government  shall  direct 
)that  ;any  .amount  required for . uuch  .-management -and  maintenance 
Qran.aLdaquat0-poctiojiiOf.thjeriiicome.fnOT.  such;  foxes  tor  irrigation 
work  be  placed  at  the  disposal  of  the  CwamjEaftobayat,  ... 
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(5)  A Gram  Panchayat  shall  have  powers  to  do  all  acts  nocassary  for 
or  incidental  to  the  carrying  out  of  the  functions  entrusted,  assigned  or  de- 
legated to  it  and,  in  particular,  and  without  prejudice  to  the  foregoing  powers, 
to  x',  ircisc  all  powers  specified  under  this  Act. 

12.  Power  of  removal  of  encroachments  and  nuisance. — (1)  A Gram 
Panchayat , on  receiving  a report  or  other  information  and  on  taking  such 
evidence,  if  any,  as  it  thinks  fit, may  make  a conditional  order  requiring  with  in 
a time  to  be  fixed  in  the  order — 

(a)  the  owner  or  the  occupier  of  any  building  or  land— 

(0  to  removeany  encroachment  ona  public  street,  place  or  drain  ; 

(if)  to  close,  remove,  alter,  repair,  cleanse,  disinfect  or  put  in  good 
order  any  latrine,  urinal,  water  closet,  drain,  cesspool  or  other 
receptacle  for  filth,  sullage-water,  rubbish  or  rcfUse  or  to  re- 
move or  alter  any  door  or  trap  or  construct  any  drain  for 
any  such  latrine,  urinal  or  water  closet  which  opens  on  to 
a street,  drain  or  to  shut  off  such  latrine,  urinal,  water  closet 
by  a sufficient  roof  and  wall  or  fence  from  the  view  of  persons 
passing  by  or  dwelling  in  the  neighbourhood  ; 

(/Vi)  to  clea  use,  repair,  cover,  fill  up,  drain  off,  deepen  or  to  remove 
water  jrom  a private  well,  tank,  reservoir,  pool,  pit,  ditch, 
depression  or  excavation  therein  which  may  appear  to  the 
Gram  Panchayat  to  be  injurious  to  health  or  offensive  to  the 
neighbourhood  ; 

(fv)  to  remove  any  dirt,  dung,  nighlsoil,  manure  or  any  noxious 
or  offensive  matter  therefrom  and  to  cleanse  the  land  or 
building  ; 

(b)  the  owner  of  any  wall  or  building  which  is  deemed  by  the  Gram 
. Panchayat  to  be  in  any  way  d angerous,  to  remove’  or  repair  such 

wall  or  building  ; 

(c)  the  owner  or  occupier  of  any  building  or  property  to  keep  his 

building'or  property  in  a sanitary  state  ; 

(d)  the  owner  of  any  dog  or  other  animal  suffering  or  reasonably 
suspected  to  be  suffering  from  rabbies  or  which  is  dangerous,  to 
destroy  or  confine  or  cause  to  be  destroyed  or  confined  such  dog 
or  animal  ; 

r (e)  the  owner  or  occupier  of  any  agricultural  land  to  destroy  harmful 
weedsfromsuchland 

( / ) theowneroroccupier  concerned  to  reclaim  an  unhealthy  place  ; 

(g)  the  owner  or  occupier  of  any  building  or  land  to  manikin  in  proper 
repair  the  level  and  surface  of  any  road  or  street  passing  in 
front  of  the  building  or  through  his  land  and 

(A)  the  owner  or  psfson-in-chargc  of  a privnte  water  channelto 
keep  it  in  a state  of  reasonable  repair  ; 
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or,  if  te  objects  so  ta  do,  to  appear  before  it,  at  a time  and  place  to  be  fixed 
by  the  order  and  to  move  to  have  the  order  set  aside  or  modified  in  the 
manner  hereinafter  provided.  If  he  does  not  perform  such  act  or  appearand 
show  cause,  the  order  shall  be  made  absolute.  If  be  appears  and  shows 
cause  against  the  order,  the  Gram  Panchayut  shall  take  evidence  and  if  it  is 
satisfied  that  order  is  not  reasonable  and  proper,  no  further  proceedings 
shall  be  taken  in  the  case.  If  it  is  not  so  satisfied,  the  order  shall  be  con- 
firmed or  modified  as  it  deems  fit. 

(2)  If  such  act  is  not  performed  within  the  time  fixed,  the  Gr?m 
Pane  hay  at  may  cause  it  to  be  performed  and  may  recover  the  costs  of  per- 
forming it  fromsuch  person  in  the  prescribed  manner. 

(3)  Any  person  aggrieved  by  an  order  under  sub-section  (1 ) may  file 
an  appeal  within  thirty  days  of  the  passing  of  such  order  before  the  Sub- 
Di visional  Officer  who  after  holding  such  enquiry  as  he  may  deem  fit,  may 
set  aside,  modify  or  confirm  the  said  order  and  his  decision  thereon  shall  be 
final. 

13.  Power  to  make  general  orders. — A Gram  Panchayatmay  by  general 
order  to  be  published  in  the  manner  prescribed,' — 

(«)  prohibit  the  use  of  water  of  a well,  pond  or  other  excavation 
suspected  to  be  dangerous  to  the  public  health  ; 

( b ) regulate  or  prohibit  the  watering  of  cattle  or  bathing  or  washing 
at  or  near  wells,  ponds  or  other  excavations  reserved  for  drinking 
water ; 

(c)  regulate  or  prohibit  the  steeping  of  hemp  or  any  other  plant  in 
or  near  ponds  or  other  excavations  within  two  hundred  and 
twenty  me  tres  of  the  residential  area  of  a village  ; 

(d)  regulate  or  prohibit  the  dyeing  or  tanning  of  skins  within  four 

, . hundred  and  forty  metres  of  the  residentialarea  of  a village  ; 

0?)  regulate  or  prohibit  the  excavation  of  earth  or  stone  or  other 
materials,  within  two  hundred  and  twenty  metres  of  the  resi- 
dential area  of  .a  village  : * 

Provided  that  nothing  shall  be  done  under  this  clause  to  prevent  ex- 
cavations  meant  to  be  filled  by  the  foundation  of  buildings  or 
other  structures  ; 

(f)  regulate  or  prohibit  the  establishment  of  brick  kilns  and  charcoal 

; ■ kilns  within  eight  hundred  and  eighty  metres  and  pottery  kilns 

within  two  hundred  and  twenty  metres  of  the  residential  area  of 
a village  ; 

' 5:V  ; *?’,■.  *•  . 

(g) ‘  direct  that  the  carcasses  of  all  animals  dying  within  the  village, 

.......  . i;  except  animals  slaughtered  for  consumption  shall  not  be  disposed 

;-.:;:>V-of  within  a.-radius  of  four  hundred  and  forty  metres  of  the 
' 'yJ  “ residentialarea  of  the  village  ; ■ 


• ■ ;■(/*)  regulate  the  construction  of  new  buildings  or  the  extension  or 
alterations  of  any  existing  building  or  the  a bad  i 
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(()  regulate  with  the  previous  permission  of  the  Government,  the 
parking  of  public  vehicles," 

(j)  regulate  suchmattcrs  as  may  be  necessary  for  the  general  protec- 
tion of  standing  trees  and  trees  on  common  lend  End  the 
planting  of  such  trees ; 

(k)  regulate  the  observance  of  sanitation  and  taking  curative  and 
preventive  measures  to  remove  and  prevent  the  spread  of  epide- 
mics ,* 

(0  regulate  the  maintenance  of  water  courses  meant  for  irrigation 
purposes  r 

(tit)  r gulatethe  killing  of  stray  dogs  ; 

(n)  regula  te  the  slaughter  of  animals  ; 

(o)  prohibit  ha  r?ry  ,* 

r (p)  d irect  the  taking  of  measures  for  the  prevention  of  wa  ter-Iogging  ; 

(q)  regulate  the  fit  yin g and  disposal  of  dead  animals  ; 

(r)  prohibit  the  sale  of  harmful  eatableswithin  the  Sabha  area  ;and 

(!r)  regulate  offensive  and  dangerous  trades  or  practices. 

14.  Control  on  erection  of  buildings. — (1)  The  Gram  Panchayat,  after 
preparing  a model  plan  for  the  villa  re  which  has  -been  approved  by  the 
Gram  Sabha  and  the  prescribed  authority  by  written  order,  may— 

(a)  direct  that  before  erecting  , re-erectij:g  or  adding  to  a building, 

wallor  a platform  everypersonshallpresentanapplicationtothe 
Gram  Panchnyat  and  that  no  building,  wall  or  pla  tforn  shjill  be 
erect"d,  re-er ertrd  r r • ddrd  to  in  ronfl'c*  with  the  model  plan 
or  in  advance  of  an  alignment  to  he  specified  on  land  demar- 
’ cated  by  the  Gr-  mPan^h/yat  ;~nd 

( b ) specify  the  space  wfveh  shall  intervene  between  any  new.  or,  en- 

> larged  building  and  the  building  next  adjacent  or  any  road  in 

the  village. . 

(2)  The  G-am  Pan'.hayat  shall  have  the  power  to  modify,  return  for 
modification  or  reject  th^  proposed  plan  for  erection,  re-erection  of  addition 
to  a building,  wall, or  platform.  _ 

(3)  Where,  any  building,  wall  or  platform  hasbeen erected,  re- 
crected  or  rdded  to  in  oitravcntion  of  any  order  passed , under"  sub- 
section (1  , the  Pradhan  may  report  to  the  Sub-Divisional  Officer  and  the 
said  officer  may  make  an  order — 

(/)  directing  tha*  t^e  work  done  or  so  much  of  the  same  as  has  been 
executed  in  contrayetion  oftheorder  passed  under'  .sub-section 

(1)  shall  be  demolished  by  the  owner  of  the  budding  , wap  or 
platform  or  that  it  shall  be  altered  by  him  to  the  satisfaction 
of  the  Gram  Panchayat  within  such  time  r s may  .be  feed  by 
him  or  ... 

(it)  directing  that  the  work  done  or  so  much  of  the  same  ds has  been 
executed  in  contravention  of  the  order  passed,  under  sub-secrion 
(1)  shall  be  demolished  or  altered  by  the  Gram  Fanchayat  at 
the  expense  of  the  owner  within  such  time . as  may  be  fixed  by 
him  : 
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Provided  that  the  Sub-Divisional  Officer  shall  not  make  any  such 
order  without  giving  the  owner  full  opportunity  of  adducing  evidence  and 
of  being  heard. 

(4)  Ifanyperson  to  wliomadirection  to  demolish  or  a Iter  any  building- 
wall  or  platform,  is  given  under  clause  (i)  of  sub-section  (3)  fails  to  obey 
the  same,  he  shall  be  liable  to  fine  which  may  extend  to  twenty-five  rupees 
and  when  the  failure  is  a continuing  one,  to  further  fine  which  may  extend 
in  the  case  of  a masonry  building,  wall  or  platform,  to'  five  rupees  each  day 
on  which  the  failure  continues  ,*  provided  that  the  recurring  penalty  shall 
uot  exceed  the  sumoffive  hundred  rupees. 

15.  Penalty  for  disobedience  of  a special  or  general  order  to  the 
Panchayat.-— Any  person  who  disobeys  an  order  of  the  Gram  Panchayat 
made  under  Sections  12  and  13  shall  be  liabe  to  a penalty  which  shall  be 
imposed  by  the  Gram  Panchayat  and  may  extend  to  twenty-five  rupees  ; and 
if  die  breach  is  a continuing  breach  , with  further  penalty  which  may  extend 
to  one  rupee  for  everyday  after  the  first  during  which  the  breach  continues  : 

Provided  that  the  recurring  penalty  shall  not  exceed  the  sum  of  five 
hundred  rupees.  The  penalty,  if  not  paid,  shall  be  recovered  as  arrears  of 
land  revenue. 

16.  Power  to  enquire  and  make  report  about  misconduct  of  certain 
officials. — (1)  On  a complaint  being  made  to  the  Gram  Panchayat  by  any 
person  that  a peon,  bailiff,  constable,  head  constable,  chaukidar,  pa  fi-ol  of  the 
Irrigation  Department,  forest  guard,  patwari,  vaccinator,  canal  overseer, 
gram  sewak,  game  watcher  or  any  other  class  of  public  servants  to  which 
the  Government  may,  by  notification,  extend  the  provisions  of  this  section 
has  misconducted  himself  in  his  official  capacity,  the  Gram  Panchayat  may 
enquire  into  the  matterand  submita  report  alongwith-the  pritnafacie  evidence 
to  the  superior  officer  whom  it  may  concern , or  to  the  Deputy  Commissioner 
or  the  Sub-Divisional  Officer,  as  the  case  may  be,  and  the  said  officer  shall, 
after  such  further  enquiry  as  may  be  required,  take  suitable  action  under 
intimation  to  the  Gram  Panchayat  and  the  Director. 

(2)  On  the  report  being  made  by  any  person  that  patwari,  chaukidar, 
gram  sewak,  forest  guard  or  any  other  class  of  public  servants  to  which  the 
Government  may  by  notification  extend  the  provisions  of  this  section,  has 
failed  to  perform  any  duty  imposed  upon  him  by  any  law  or  rules,  the  Gra  m 
Panchayat  may,  by  notice  fixing  a reasonable  period,  require  him  to  perform 
the  duty  and,  on  his  failure  to  do  so,shall  report  the  matter  to  the  superior 
officer  whom  it  may  concern,  or  to  the  Deputy  Commissioner  or  the  Sub- 
Divisional  Officer,  as  the  case  may  be,  and  the  said  officer  shall,  after  such 
enquiry  as  may  be  required,  take  suitable  action  under  intimation  to  the 
Gram  panchayat  and  -the  Director. 

17.  Power  to  contract  for  the  collection  of  taxes  and  other  dues. — A 
Gram  Panchayat  may,  notwithstanding  any  law  to  the  contrary,  in  respect 
.of.  any  area  within  its  jurisdiction,  enter  into  contract  with  tie 
Government  or  a local  body  to  collect  land  revenue  or  any  tax  or  dues  pay. 
.able  to  the  Government  or  a local  body  on  being  allowed- such  collect  on 
charges  .a  s.may  be  prescribed  . A Gram  Pm  chavs  I may  also  within  :ls 
jttfisdlctidti,  enter  into  a contract  with  all  or  any  of  the  land  owners  to 
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collect  rent  on  his  or  their  behalf  on  being  allowed  by  the  landowner  such 
collection  charges  as  may  be  prescribed. 

18.  Power  to  introduce  prc/rihifi'on.— (t)  AGram  Panchayat  may  by 
vote  of  at  least  two-third  majority  of  members,  direct  that  intoxicating  liquor 
may  not  be  sold  al  any  licensed  shop  within  the  local  area  of  the  Gram 
Panchayat. 

(2)  When  a resolution  has  been  passed  under  sub-section  (J),  it  shall 
ta  kc  effect  from  the  first  day  of  April  of  the  yea  r next  after  such  resolution . 

(3)  Notwithstanding  anything  contained  in  any  Excise  Act  and  the 
rules  made  thereunder,  such  a resolution  will  be  binding  upon  the  Excisa 
and  Taxation  Commissioner  subject  to  the  approval  by  the  Government, 

19.  Power  of  entry  and  inspection. — The  Pradhan  of  the  Gram  Pan- 
chayat, and  if  authorised  in  writing  in  this  behalf  by  the  Gram  Pane  ha  yat, 
TJp-Pradhan  or  any  other  member  may  enter  into  or  upon  any  building  or 
land  with  or  without  assistance  or  workmen  in  order  to  make  an  inspection 
or  survey  or  to  execute  a work  which  a Gram  Panchayat  is  authorised  to 
make  or  execute  by  this  Act  or  the  rules  or  bye-laws  msde  thereunder  ! 

Provided  that — 

(«)  no  such  entry  shall  be  made  between  sun-seta  nd  sun-risc, 

(b)  sufficient  notice  shall,  in  every  instance,  be  given  even  when  any 
premises  can  otherwise  be  entered  without  notice  to  enable  the 
inmates  of  an  apartment  occupied  by  women  to  remove 
themselves  to  some  part  of  the  premises  where  their  privacy  shall 
not  be  disturbed  ; and  . . 

(c)  due  regard  shall  always  be  had  to  the  social  and  religious  usages 
of  the  occupants  of  the  premises  entered . 

20.  Power  to  manage  fairs  and  markets. — The  Gram  Panchayat  may 
start,  manage  and  regulate  fairs  and  markets  within  the  Sabha  area  in  the 
prescribed  manner. 

21.  Power  over  water  ways  etc.  —A  Gram  Panchayat  shall  have  control 
of  all  public  streets,  water-ways,  other  than  canals  as  defined  in  any  other 
enactment  for  the  time  being  in  force  relating  to  a canal  or  a minor  cana], 
situated  within  its  jurisdiction,  not  being  a private  street  or  waterway  and  not 
being  urr’er  the  control  of  the  Government  or  any  other  authority  specified 
by  the  Government  and  may  do  all  things  necessary  for  the  maintuiai.ee  and 

- repair  thereof,  and  may — 

(a)  construct  new  bridges  or  culverts  ; 

(b)  divert,  discontinue  or  closeany  public  street,  culverlorbridge  ; 

..  (c)  widen,  open,  enlarge  or  otherwise  improve  a public  street,  culverf 

or  bridge  with  minimum  da  mage  to  the  neighbouring  field  s ; 

(d)  deepen  or  otherwise  improve  waterways  ; 
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(e)  with  the  sanction  of  the  prescribed  authority  undertake  small 
irrigation  projects  ; 

(/)  cut  any  hedge  orbranch  of  any  tree  projecting  on  public  street ; 

(g)  notify  the  setting  apart  of  any  public  water  course  for  drinking 
or  culinary  purposes,  and  prohibit  bathing,  washing  of  clothes 
and  animals  or  doing  of  other  acts  likely  to  pollute  the 
course  so  set  apart  •’ 

Pro  vided  tha  t nothing  sha  11  be  d one  under  clause  (g)  which  may  a fleet 
a canal  governed  by  any  other  enactment  for  the  time  being  in  force  relating 
to  a canal  or  a minor  canal,  without  the  prior  permission  of  the  authority 
prescribed  by  the  Government  in  this  behalf, 

22.  Powers  regarding  naming  of  streets  and  numbering  of  buildings. — (1) 
A Gram  Panchayat  may— 

(a)  cause  a name  to  be  given  to  a street  by  affixing  it  to  or  painting 
it  on  any  building  or  otherwise  in  such  position  or  manner  as  it 
may  think  fit  ; and 

(b)  cause  a number  to  be  affixed  to  or  painted  on  any  building  in  Buck 
a position  or  manner  as  it  may  think  fit, 

(2)  The  Gram  Panchayat  may  require  th*  owner  or  occupier  of  any 
building  to  paint  thereon  a number  or  itself  cause  such  a faumber  to  be  pain- 
ted on  any  building. ' 

(3)  Any  person  destroying,  pulling  down,  defacing  or  altering  a ny  name 
plate  of  a street  or  number  affixed  to  or  painted  on  a building  under  sub- 
sections (1 ) and  (2)  or  affixing  to  or  painting  on  a building  a different  name 
or  number  from  that  affixed  or  painted  by  or  under  the  order  of  the  Gram 
Panchayat, shall,  on  conviction,  be  liable  to  fme  which  may  extend  to  ten 
rupees.  The  fine  shall  be  recoverable  in  the  prescribed  manner. 

23,  Constitution  and  functions  of  Standing  Committees^— ( I ) Every 
Gram  Panchayat  shall  from  among6f  its  members  constitute  by  election, 
following  Standing  Committees:— 

(0  Production  Committee  for  performing  fiinct'om  relating  *o 
agricultural  production,  animal  husbandry  and  rural  industries 

1 and  poverty  alleviation  programmes  ; 

(if)  Social  Justice  Committee  lor  performing  functions  relating  to,1 — 

(a)  promotion  of  education,  economic,  social,  cultural  and  other 
interests  of  the  Scheduled  Castes  3nd  Scheduled  Tnbcs  and 
Backward  Classes ; 

(fi)  protection  of  such  castes  and  classes  from  social  injustice 
and  any  form  of  exploitation; 

(c)  welfare  of  women  and  children  ; 
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{Hi)  Amenities  Committee  to  perform  functions  in  respect  of  educa- 
tion, public  ne j i tii,  public  works  and  other  functions  of  the 
Gram  Panchayat. 

o. 

Jil 

(2)  («)  Each  Committee  shall  consist  of  not  less  than  three  and  not 
more  than  five  members  including  the  Pradhan  and  Up-Pradhan,  as  the 
case  may  be,  the  Pradhan  shall  be  the  ex  officio  member  and  Chairman  of 
Production  Committee  and  Amenities  Committee.  The  Up-Pradhan  shall 
be  the  exofficio  member  and  Chairman  of  the  Social  Justice  Committee  : 

Provided  that  if  the  Up-Pradhan  acts  as  the  Pradhan  of  the  Gram  Pan- 
chayat, the  members  of  the  Social  Justice  Committee  shall  electits  Chairman 
from  amongst  themselves  : 

Provided  further  that  the  Social  Justice  Committee  shall  have 
atleast  one  woman  member. 

(b)  Each  Committee  shall  be  competent  to  co-opt,  in  sue  ha  manneras 
may  be  prescribed,  members  of  farmers  club,  mahila  mand  »ls,  yv  vat  mandate 
and  other  similar  bodies  recognised  by  the  Government.  A representative 
of  Co-operative  societies  in  the  Gram  Sabha  area  shall  be  co-opted  to  the 
Production  Committee.  The  rights  and  liabilities  of  the  co-opted  members 
shall  be  such  as  may  be  prescribed. 

(3)  The  Standing  Committees  shall  perform  the  functions  under  ■ 
sub-section  (1)  to  the  extent  the  powers  are  delegated  to  them  by  the 
Gram  Panchayat. 

24.  Joint  Committee: — Subject  to  such  rules  as  may  be  prescribed  two 
or  more  Gram  Sabha  s may  combine  by  means  of  written  instrument  to 
appoint  a Joint  Committee  consisting  of  their  representatives  for  the 
purpose  of  transacting  any  business  jn  which  they  are  jointly  interested. 

25.  Work  to  bs  entrusted  to  Joint  Committee  or  Panchayat  Samiti.- — (1 ) 

If  two  or  more  Gram  Sablris  are  jointly  interested  in  transacting  any 
business,  they  may  delegate  to  the  Joint  Committee,  formed  in  accordance 
with  the  provisions  of  section  24  or  to  the  Panchayat  Samiti,  .power,  with 
such  conditions  as  they  may  think  proper  to  impose,  to  frame  any  scheme 
binding  oneach  Gram  Sabha  as  to  the  construction  and  maintenance  of  any 
joint  work  and  as  to  the  power  which  may  be  exercised  by  any  such  Sabha  in 
relation  to  such  scheme  : 

Provided  that  the  Gram  Sabha  shall  pay  the  cost  of  the  transaction  ■ 
ofthe  business  or  the  execution  of  the  scheme  as  to  the  construction  and  - 
maintenance  of  any  joint  work  in  such  proportion  as  may  be  agreed 
upon  in.  the  written  instrument. 

(2)  If  any  difference  of  opinion  arises  between  the  Grain  Sabha  acting 
under  this  section  it  shall  be  referred  to  the  prescribed  authority  whose  ' ■ 
decision  shall  be  final. 

26.  Maintenance  and  improvement  of  Schools,  hospitals  and  dispensary 
ries. — (1)  The  Gram  Panchayat  shall  render  such  assistance  as  may  be  pres- 
cribed m the  maintenance,  improvement  arid  efiBcient  running  ofthe  schools, 
hospitals  and  dispensaries  in  or  near  its  jurisdiction. 
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(2)  iu  G;dnj  Panchayat  any  contribute  Tu  ids  to  any  charitable  or 
national  cause  or  any  work  or  schema  Tor  removing  distress  and  amelio- 
rating the  conditions  of  the  people  in  the  rural  areas  as  approved  by  the 
Government. 

27.  Establishment  of  school,  hospital  or  dispensary  for  group  of 
Panchayats.~-. — Where  a group  of  neighbouring  Gram  Pa nchayat areas  have 
no  school,  hospital  or  dispensary,  the  Gram  Pa  nchayat  thereof  shall,  jf  so 
directed  by  the  Government, combine  to  help  in  establishing  sucha  school, 
hospital  or  Ayurvedic  or  Unani  dispensary  and  it  shall  be  managed  in  the 
manner  prescribed  : 

Provided  that  the  Government  shall  place  such  funds,  as  may  be 
necessaryfor  the  purpose,  at  the  disposal  of  the  Gram  Panchayats  concerned. 

28.  Assistance  to  the  Government  servants. — A Gram  Pa  nchayat  shall 
if  so  prescribed  and  so  far  as  practicable,  assist  any  Government  servant  in 
the  performance  of  his  duties  within  its  area. 

29.  Power  to  take  over  management  of  institutions  etc. — Subject  to 
rules  made  under  this  Act  and  the  conditions  agreed  upon  in  writing,  a 
Gram  Panchayat  may  receive  from  any  person  any  property  vested  in  him, 
or  the  execution  or  maintenance  of  any  work,  or  the  performance  of  any  duty, 
within  its  area  : 

Provided  that  no  work  of  more  than  five  thousand  rupees  shall  be 
entrusted  to,  or  undertaken  by,  a Gram  Panchayat  except  with  the  previous 
approval  of  the  Deputy  Commissioner. 

Crapter-IV 

JUDICIAL  FUNCTIONS  AND  POWERS  OF  GRAM  PANCHAYAT 

.30.  Bar  for  Punches  to  take  part  in  certain  cases. — '(1)  No  Panch  shall 
take  part  in  any  case,  suit  or  proceedings  to  which  he  or  she  or  his  or  her 
nearrelatio  unemployed  or  employee,  or  partner  inbusiness  is  a party  or  in 
which  any  of  them  is  personally  interested. 

(2)  If  by  reason  of  the  number  of  Punches  disqualified  under  sub-section 
(1)  there  remains  no  quorum  the  Gram  Panchayat  shall  send  the  case  or  the 
suit  to  the  Judicial  Magistrate  or  the  Sub-Judge  or  the  Collector  having 
jurisdiction,  as  the  case  may  be,  foxdisposal  inaccordance  with  law.  - . 

Explanation. — ‘Near relation'  meansfather,  grandfa they, father-in-law, 
maternal  or  paternal  uncle,  son,  grand-son,  son-in-law,  brother,  nephew, 
brother-in-law,  wife,  sister,  sister’s  husband,  mother,  daughter,  niece,  mother- 
in-law,  daughter-in-law  and  husband. 

31.  Territorial  jurisdiction.— { I)  Notwithstanding  anything  contained 
in  the  Cr txaina l Procedure  Code,  1973  (2  of  1774)  every  case  instituted  under 
this  Act  shall  be  instituted  before  the  Pradhan,  or  in  his  absence  befor  Up- 
Pradhari,  of  the  Gram  Panchayaf  .of  the  Sabha  area  in  which  the  offence-- 
was  committed.  \ ■ 
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(2)  Notwithstanding  anything  contained  in  the  Civil  Proc^dure;Codc, 
1908  (5  of  1908)  , or  in  the  Himachal  Pradesh  Tenancy  lin'd  Land  Reforms 
Act,  1972  (8  of  1974),  every  suit  instituted  under  this  Act  shall  be  instituted 
before  the  Pradhan,  or  in  his  absence  before  Up-Prutihan,  of  the  Gram 
Panchayat  of  the  Gram  Sabha  area  in  which  the  defendant,  or  any  of  the  de- 
fendants, where  they  are  more  than  one,  ordinar.ly  resides  or  carries  on 
business  at  the  time  of  the  institution  of  the  suit  irrespective  of  the  place  where 
the  cause  of  action  arose. 

(3)  Notwithstanding  anything  contained  in  the  Himachal  Prccis.li 
Land  Revenue  Act.  1953,  (6  of  1954)  every  proceeding  specified,  under  section 
48  shalfb;  tra referred1  by  the  revenue courtconcerned  to  the G mm  Pa ncha ya t 
within  the  local  area  in  which  the  land  concerned  is  situated  and  the  Gram 
Punchay.i  t.shall  decide  such  proceedings  in  the  manner  prescribed  : , . 

Provided  tha  twhere  land  is  included  in  the  local  area  of  more  than  one 
Gram  PancMyits,  the  revenue  courtconcerned  shall  transfer  Ihe  proceedings 
to  the  G.im  Pjnofny.it  AV-lth'n  the  area  of  whieJuhe  greater  p^rt  of  the  land 
is  situated. 

-32-  Offences  cognisable  by,  Gram  Panchayat s.—{  l^cdfliktt&ittiieiihoned 
in  Schedule-IU  or  declared  by  the  State  Government  to  .be  rsngjuV-bJc  by 
a Gram  Panchayat,  if  committed  within  the  jurisdiction  of  a GramPanchaj/itt, 
and  abetment  of. and  attempts,  'to, coouiuhsuch  a ffcnacstshalkbc  cognizable 
by.such  Gram.  Panchayat, 

(2)  Application  for  maintenance  under  sretion  125  of  the  Code  of 
Criminal  Procedure; '1973  (2  of  1974)  shall  be  heard  and  decided  by  the 
Grim  Panchayat,  A Gram  Panchayat  may,  grant  a maintenance  allowance 
not  e xueed i ng-  five1  hund  re  iL  r upees  per  month  on  such  application  without 
prejudice  to  any  other  la  w for  the  time  bcingin  force  in  this  behalf. 

'33.  Penalties.— AGraraTanchayalmayimpbse,a  fine  ,ribt  exceeding 
one  hundred-rupees  but  shall  not  inflict  a sentence. of  imprisonment  either  . 
substantive  or  indefij  ultof  payment  of  fine.  . .. 

34.  No  cognizance  by  Courts. — No  Court  shall  take.cogjfizance.  of 

anycasc,su't  or  proceeding  .which  is  cogttiza  bib  under  thisAct  fiy  "a  Gram  - 
panchayiit>establtshed‘ for  tfie  area  to  which  the  case,  suit , or  proceeding  * 
relates  wiless-an- order  has  bsempassed  under  section  67. . , 

35.  -Transfer  of  criminal  proceedings  to  the  Grain  'P.anchayat  in  peridm 
cases. — If,  at  any  stage  of  the  proceedings  in  a cr'mina  I case  pending  before 
a Magistrate,  it  appears  Um  the  case.ts  friable  .by.a  Gram  Panchayat,,  he 
shallot  once  transfer  the  case  to  that  'Gra  m , Panchn ya t which  shall  try.  the 
case  ‘dc-noro. 

36,  Summary  disposal  of  complaint. — A (Grsm  Panchayat, rugy  dis- 
miss any  complaint,  if  after  ■ examining  the  cdbiplautt  .afifi  tahmg  such 
evidence  as  he  produces,  it  is  satisfied  thatfthe;  complaint  is  frivolous, 
vexatious  or  untrue. 

37,  Return  of  complaints. — If,  at  any  time,  it  appears  to  a Gram 

Panchayat,—  , . ... 

(a)  that  it  hasno  jurisdiction  to  try  any  case  before  it  ;or 
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(0)  that  the  offence  is  one  for  which  it  cannot  award  adequate 
punishment  ; or 

(c)  that  the  case  is  of  sueh  a nature  or  complexity  that  it  should  be 
tried  by  a regular  court, 

it  shall  Tcturn  the  complaint  to  the  complainant  directing  him 
to  fileit  before  the  Magistrate  having  jurisdiction  lo  try  such 
case. 

38.  Certain  persons  not  be  to  tried  by  the  Gram  Panchayat,— No  Gram 
Panchayat  shall  take  cognizance  of  any  offence  where  the  accused— 

(a)  has  been  previously  convicted  of  an  offence  punishable  with 
imprisonment  of  either  description  for  a term  of  three  years  or 
more  ; or 

( b ) has  been  previously  fined  under  section  379  of  the  Indian  Penal 
Code  (45  of  i860)  by  any  Gram  Panchayat  or  has  been  . pre- 
vimtaly  gnn  doted  atid  sentenced  under  the  said  section  by  a 
Court  j or 

(c)  lias  been  bound  over  to  be  of  good  behaviour  under  section  '109 
or  110  of  the  Code  of  Criminal  Procedure,  1973  (2  of  1974); 
or 

(d)  has  been  previously  convicted  of  gambling  ; or  . , 

(e)  is  Government  servant  and  the,aci  complained  of  is  the  one  done 

in  hi^official  capacity.  ' 

. jt | ' 1 • 

39.  Compensation  to  the  accused. — If  a Gram  Panchayat  is  satisfied 
after  enquiry  tint  a case  brought  before  it  was  false,  frivolous  or  vexatious,  it 
may  order  the  complainant  to  pay  to  the  accused  such  compensator!  not 
exceeding  two  hundred  rupees,  as  it  thinks  fit. 

• 40.  Enquiry  in  cases  forwarded  by  a Magistrate . — A Magistrate 
may  direct  an  inquiry  to  be  made  under  section  202  of  the  Code  of  Criminal 
Procedure,  1973  (2  of  1974)  by  a Gram  Panchayat  in  any  case  in  which  tbe 
offence  was  committed  within  the  territorial  jurisdiction  of  such  Gram 
Panchayat  and  the  Gram  Panchayat  shall  inquire  into  the  case  and  submit  its 
report  to.  the  said  Magistrate. 

41.  Extent  of jitrisdictioii-^(l)  The  jurisdiction  of  a Gram  Panchayat 
shall  extend  to  any  suit  of  the  following  description  if  its  value  does  not ' 
exceed  two  thousand  rupees: — 

(a)  a . suit  for  money  due  on  contract  other  than  a contract  in  respect 
of  immoveable  property  ; 

« iV  ; 

(b)  a suit  for  the  recovery  of  movable  property  or  for  the  value 
thereof  ; 

(c)  a suit  for  compensation  for  wrongfully  taking  or  damaging  a 
moveable  property ; . , 
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(cl)  a suit  for  damages  caused  by  cattle  trespass  ; and 

(e)  tt  suit  under  clauses  (/)  and  (/)  of  sub-section  (3)  of  section  58 
of  tlie  Himacha  I Pradesh  Tena  ncy  and  Land  Reforms  Act,  1 972 
(8  of  1974). 

(2)  Notwithstanding  anything  contained  in  sub-section  (1)  , the  State 
Government  or  the  prescribed  authority  may,  by  notification  in  the  Official 
Gazette,  extend  the  pec  uniaryjurisdictionof  GremPanchayat  to  five  thousand 
rupees  in  respect  of  any  or  all  the  suits  of  the  description  mentioned  in  sub- 
section (I). 

42.  i'.xrens/9/i  of  jurisdiction  by  agreement  of  parties, — Parties  to  a 
suit  may,  by  a written  agreement,  refer  any  suit  of  the  nature  mentioned  in 
section  59  to  a Gram  Panchayat  for  decision  by  it  and  the  Gram  Panchayat 
shall, subject  to  the  rules  preserved,  determine  and  dispose  of  such  suit  under 
this  Act. 

43.  Application  for  transfer  of  cases  from  one  Gram  Panchayat  to 
another  Gram  Panchayat. — (1)  Notwithstanding  anything  to  the  contrary 
contained  in  this  chapter,  if  in  any  criminal  case  ot  civil  suit  or  revenue 
proceeding  before  a Gra  m Panchayat  a nd  party  intimates, 'a  t any  stage  before 
the  pronouncement  of  the  final  order  or  decree,  that  it  intends  to  put  up  an 
application  under  this  section  to  the  Judicial  Magistrate  or  the  Suit-Judge  or 
the  Collector,  as  the  case  may  be,  for  transfer  of  the  case,  suit  or  proceeding, 
the  Grani  Panchayat  shall  direct  the  appfeant  to  make  such  application 
within  a reasonable  time  to  be  fixed  by  the  Gram  Panchayat,  which  sta  ll  not 
be  less  than  fifteen  days  and  adjourn  the  case,  suit  or  proceeding  for  such 
period  as  will  afford  sufficient  time  for  the  application  to  be  put  up  and  an 
order  to  be  obtained  thereon  : 

Provided  that  nothing heiemcontainsd  shall  requhe  the  Gram  Panchayat 
to  adjourn  the  case,  suit  or  proceeding  upona  second  or  subsequent  intima- 
tion from  the  same  party. 

(2)  The  Judicial  Magistrate  or  the  Sub-Judge  or  the  Collector,  .as  the 
case  may  be,  may  upon  such  application,  for  reasons  to  be  recorded  in  writ- 
ing, transfer  the  case,  suit  or  proceeding,  to  another  Gram  Panchayat  within 
his  jurisdiction  which  shall,  try  or  hear  the  case,  suit  or  proceeding,  ajj  the 

case  maybe, 

44.  Exclusion  of  Gram  Piuichayat  jurisdiction.-~A.  Gram  panchayat 
shall  hive  no  jurisdiction  to  take  cognizance  of  any  of  the  following  suits: — ■ 

(a)  a suit  fora  balance  of  partners  hip  account  ; 

< ,(h)  a suit  for  a share  or  part  of  a share  under  intestacy  or  for  a 

legacy  or  part  oflegacy  under  a will ; , 

(c)  a suit  by  or  against  the  State  or  a public  serva  nt  for  acts  done  in 
official  capacity;  and 

, ;(d)  a suit  by  or  against  a minor,  or  a person  of  unsound  mind. 

45.  , Suit  to  include  the,  whole - claim—  (1)  Every  suit,  j instituted,  before 
a Gram  Panchayat  shall  include  the  whole  of  the  claim  .which  the  .plaintiff 


423 


is  cnt'tlcd  to  m^kc  in  respect 'of  the  matter  in  dispute,  but  lie  may  relinquish 
any  portion  of  his  claim  in  order  to  bring  it  within  the  jurisdiction  of  the 
Gram  Panchayat,. 

(2)  If  a plaintiff  omits  to  sue  in  respect  of  or  relinquishes  any  portion 
of  the  claim,  he  sh!<U  not  afterwards  sue  in  respect  of  the  portion  so  omitted 
or  rel’nqnished, 

46.  Limitation. — Every  suit  instituted-  before  a Gram  Panchayat 
after  the  period,  of  limifat'oif  prescribed  therefor  in  Schedulol  V shall  be 
dismissed,  even  though1  limitation  "has  not  bren  set  up  as  a defence  : 

Provided  that  in  computing. the  period  of  limitation  prescribed  for  any 
suit ’the  time  during 'which'  the  plaintiff  has  prosecuted  with  due  diligence 
the  suit  against  the  defendant-many  court  shall  W excluded-  whcrosuch • suit 
isfbiinded-upbh  the  sahte  cause  of  action  and  was  prosecuted  in  good  faith 
in' a court  which'  from  defect  of  jurisdiction  or  any  cause  of  like  nature  was 
unable  to  entertain  it. 

47. '  Effect  of  decision  byGram  Panchayat.- — The  decision ‘of  .the  Gram 
Panchayat  bn  theTquestion  oftitle,  legClchsrEcter,  contract  or  obligation  sKo  II 
nop  bind  th’c  parties  except  in  respect  of  the  suit  in' -winch-such'  matter  is 
decided? 

48.  Proceeding  under  section  46  of  the  H.P J,  Land  Revenue 

The' revehheqouft concerned'  shall  transfer  to" the  Grant  Tandhayit;  if  any, 
having  jurisdiction,  alfappir<ktibhs-ime^rscGtion' 46  oPUto  Himachal  Pradesh 
tahdiRevenue  Act,  J9'53  (6'of  1954)riff'the'  relief  required  is  the  restoration  of 
possession  to  the  lawful  occupant-  who' is  found-'  to. have  --been  wrongfully 
dispossessed  of 'landed  property  withm  a period'  of.*  three  months . previous 
to  the  date  of  filing  the  application  in  the  office  of  the  revenue  court 
concerned  : . ; 

Provided  ’thafthe  revenue  cbtirt  concerned  hiay for' sufficient  reasons  to 
be  recorded,  forward  any  such  appfeation  to  the'  Sub -Divisional  OfficerWlio 
shall  decide- whether  the  application  should  or-should  not.be  transferred  to 
the  "Gra-m  Panchayat.  ....  ’ ,rr, 

’ (2);  Are  venue  officer  may,  in  a- proceed  mg  under-section  46J  of  the-said 
Act,  call  for  a report  from  the  Gram  Panchaydi'  on  a question  of,  fact: 

49.  ' Procedure _ in  revenue  proceedings.'—' In  -proceeding  under  the 
Himachal  .Fradcsfi  Land’^eVeridc ' ^Actj  1 953" (6 ' ofri 9 54) t lie  Gram-Pan- 
chay^t  shalffoliow  the"  prescribed  procedure. 

50.  Res  judicata. — kta'Gra'mPanch’ayht  shall  tryany  suit,  proceedings 

of  iSslie  id  resp'ict  ofahy"  m'attet  vVhich'is  'pending'  forddeisiori;  of  has  been 
heard  or  decided  by  a court ’of  competent ‘jurisdictioh  iri  a1  former  suit  bet- 
ween the  same  parties  o^  between  the  parties  under  whom  they  or  any  of 
tffcmclViiffi.’  '• 

51.  Double  jeopardy. — Where  a case  is  pending  in  any  court  against 

arratc  (i^ed'  peftbre  j ji'rfe'spSb  t-opany 'b  ffence'bf  Where  ait  iPcdusedi  pbrson  has 
been.tried  for  any  o ffeiice,  no  Gram  Panchayat  shall  take  cognizance  of  any 
ifehbffehtieyQV.oh^hb;sa'me  facts',  of  ahy-bthef-o'ffOrtW;  of  whiohthe-abcused 
niightrha'%  Weift fiafged'ot c'driWotW! r ; : : " ! 1 ' ' 1 ' ' -V-- 
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52;  Concurrent  jurisdiction. — Where  & else,  suit  or  proceeding  is 
maintainable  in  more  ■ than  one  Gram  Panchayats  tha  plaintiff  or  the  com- 
plainant or  the  applicant,  as  the  casemay  be,  may  bring  the  case*  suit  or 
proceeding  in  any  one  of  such  Gram  Pancliayats,  Any  dispute  regarding 
jurisdici ion  shall  be  decided  by  the  Judicial  Magistrate,  Sub- Judge  or 
the  Collector  having  jurisdiction,  as  the  case  may  b'e. 

53.  Institution  of  suits  and  cases. — (1)  Any  person  may  institute  a 
case,  a suit  or  a proceeding  .bafore;a  G.atu  Panchayat  by. an  oral  or  written 
application  to  the  Prarihan,  or  in  Jiis  absence  to  the  Up-Pradhan,  of  the 
Gram  panchayat  and  shall  at  the  same  time  pay.  the,  prescribed  foe.  The 
Himachal  Pradesh  Court  Fees  ActT  1968  <8  of  1968)  shall  not  apply  to 
Gram  Panchayat  except  as  may  be  prescribed. 

(2)  In  over  y.  sv-it. the. plaintiff  shall  state.its  vahi©, 

54. '  Recording  of  substance  of  the  complaints  and -application  andap- 
poiutmenl  of  benches.-^ ‘-(1)  Where  a case,,  su't.or  a proceeding  is  instituted 
orally;  the  Pradhan.  or  the  Up-Pradhan  receiving  the'  complaint  or  applica- 
tion shad  record  without  delay  the  prescribed  particulars  and  take  the 
signature. or  thumb  impression  of  the.complainant  or  applicant  thereon. 

(2)  Oh  recording  the  substance  of.the  complaint  or  application  in  the 
register1  under  sub-scction(l)  the- Pradhan  or  in -his,  absence,  the  Up-Pradhan, 
as  thi'c  case  may  bo,  shall,  or  on-  a reference:  by  a revenue  court,  concerned, 
appoint  a bench  of  the  Gram.  Panchayat  consisting  of  three  Panchos  and  re- 
fer the  said  complaint  or  application,  to.  that  benchfor- disposal  and-shall  also 
fkadate  for-  the-hrst-  hearin&pf  the.  complaint  .Or.  application  before- the  .said 
bench  and  give  notice  of  the  said  date,  to  the- comp  lain  ant.  or  the  applicant 
and  to  the  Panchos  thereof  : 

Provided  thatmo  Eaneh,  who  is  a member,  of  the.  Gram  <Sabha  in  the 
ward  for-elcctibn-to  the; Gram  Pancba-yat  in  which  ward,  the-  piaceof  occtsr- 
renceof  the  case,  lies;  or  in  which1  ward  .the-' cau.se  of  action  for  the  suit 
arose,  as  the  case  may  be,  shall -be  included  on  the:  bench. 

■;  (3)  On.the  dst»  fixed  .for  the  first- hearing  of  case> suit  or  proceedings  the 

bench  formed  under  sub-section  (2),  shall,  unless -the-Pradhan  or  Up-Eradhan 
is  a member  of  it,  choose  one  of  tic  Panchos  to  be  the  Chairman  of  that  bench 
-to  conduct  the  proceedings’  and'shall  takenip1  and  hear  case,  suit  >or  pro  ceed- 
ingS; as  the-casemay  be;  itt'-the  prescribed’  manner. 

(4)  For  the  purposes  of  judicial  functions,  a Grom  Panchayat  shall 
include  a bench  thereof. 

55;  Absence  of' parties  in  cases'  and.' suits. — (1)  If.  the-complainant 
of-th&plaintiff  or  the  applicant’faiJs.to  appear  afterhaving  been  . informed  of 
the-  time  and' plaa*  fixed’ fop  hearing;  the  GranuPanchayat  may  dismiss  the 
oast,  suit  tor1  proceedings  or:  pass’  such  of  der  as  it  maydeemfit: 

(,2)  The  Gram  Panchayat  may  hear  and  decide  the  suit  or  proceeding 
ir»>th<?:rtBsenceof:tiiodofbndantior;opposite:part7,'  if  the  summons  have  been 
servbd-’opojt him ori if ;h& 'has  beeminfmm edofthetime: and. 'place'  fixed’  fBr 
hearing, 
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56.  Gram  Panchayat  not  to  revise  or  alter  its  decision, — (I) 
Except  as  provided  in  su  b-section  (2)  or  to  correct  a clerical  error,  a Gram 
Panchayat  shall  have  no  power  to  cancel,  revise  or  alter  any  decree  or  order 
passed  by  it. 

(2)  On  an  application  made  within  one  month  of  the  date  of  the 
decree  or  order  or  knowledge  thereof  in  case  personal  service  of  summons 
has  not  been  affected,  a Gram  Panchayat,  may  for  sufficient  reasons  to  be 
recorded,  restore  any  suit  or  proceedings  which  have  been  dismissed  in  de- 
fault or  set  aside  a decree  or  order  which  has  been  passed  ex  parte. 

57.  No  legal  practitioner  to  appear. — No  legal  prac'itioncr  shall 
appear,  plead  or  act,  on  behalf  of  any  party  in  any  suit,  case  or  proceeding 
before  a Gram  Panchayat. 

58.  Appearance  in  person  or  by  representative. — Subject  to  the 
provisions  of  section  57  any  party  to  a suit,  case  or  proceeding  may  appear 
before  a Gram  Panchayat  either  in  person  cr  by  such  servant  (not  being  a 
tout  or  a prtition-writer),  partner  or  relation  authorised  by  him  and 
permitted  by  Gram  Panchayat  to  represent  him. 

59.  Compromise  (I). — Notwithstanding  anything  contained  in  this 
Act  or  in  any  othor  law  for  the  time  being  in  force,  a Gram  Panchayat  may 
decide  any  civil  or  revenue  dispute  arising  in  its  looal  area  and  not  pending 
in  any  court  in  accordance  with  2ny  settlement  or  promise  or  oath  agreed 
upon  by  the  parties  and  like-wise  decide  a case  if  compoundable. 

(2)  For  the  removal  of  doubts,  it  is  hereby  declared  that  a Gram 
Panchayat  shall  exercise  the  power  vested  in  it  under  sub-section  (l)in 
respect  of  such  cases,  suits  or  proceedings  with  reference  to  which  it  has 
power  to  decide. 

69.  Procedure  and  power  to  ascertain  truth  (1) — The  Gram  Panchayat 
shall  recoive  such  evidence  in  a case,  suit  or  proceeding,  as  the  parties  may 
adduce  and  may  call  for  such  further  evidence  as,  in  their  opinion,  may  be 
necessary  For  the  determination  of  the  points  in  issue. 

(2)  The  Gram  Panchayat  may  make  local  investigation  in  thc  village 
to  which  the  dispute  relates. 

(3j  It  would  be  the  duty  of  the  Gram  Panchayat  to  ascertain  the  facts 
of  every  case,  suitor  proceeding  before  it  by  every  lawful  means,  in  itspower 
and  thereafter  to  make  such  deerct  ,or  order,  with  or  without  costs  as  it  may 
deem  just  and  legal.  j .. 

(4j  The  Gram  Panchayat  shall  follow  the  procedure  prescribed  by  or 
under  this  Act.  The  Code  of  Civil  Procedure,  190S  (5  of  1908)  the  Indian 
Evidence  Act,  1872  (1  of  1872)  the  Code  of  Crimjmal  Procedure,  1973:(2  of 
1974)  and  the  Limitation  Act,  1963  (36  of  1963)  shall  not  apply  to  any  suit, 
case  or  proceedings  before  a Gram  Panchayat  except  as  provided  in  this  Act 
or  as  may  be  prescribed. 

! : 61.  Majority  to  prevail.— In  the  event  of  any  disagreement  between  the 

Panchcs,  while  deciding  a criminal  case,  suit  or  proceeding,  the  ■ opinion  of 
the  majority  shall  prevail. 


431 


62.  Dismissal  of  suits  etc. — A Gram  Panchayat  may  dismiss  any 
suit  or  proceeding  if  after  examining  thc  plaintiff  or  the  applicant  ii  is  satisfied 
that  t ho  suit  or  proceeding  is  frivolous,  vexatious  onmiruc. 

63.  Summons  to  defendant  or  accused. — A Grain  Panchayat,  after 
an  application  is  made  under  section  S3,  shall,  unless  it  has  been  dismissed 
or  otherwise  disposed  of  under  the  provisions  of  this  Act, , cause  summons 
in  the  prescri  bed  form  to  be  served  in  the  prescribed  manner  on  the  defendant 
or  the  accused  person  or  an  opposite  party  requiring  him  to  attend  and 
produce  his  evidence  at  such  timo  and  place  as  may  be  stated  in  the  summon 
and  shall  at  the  same  time  direct  the  plaintiff  or  complainant  or  theapplicant 
to  attend  and  produce  his  evidence  at  such  time  and  place. 

64.  Failure  of  the  accused  to  appear. — (1)  If  the  accused  fails  to 
appear  or  cannot  be  found,  the  G-am  Panchayat  shall  report  the  fact  to  the 
nearest  Magistrate. 

(2)  The  Magistrate  shall,  on  the  receipt  of  a report  undcr  sub-section 
(1),  issue  a warrant  for  thearrest  of  the  accused  and  shall  direct  by  an 
endorsement  on  the  warrant  that  if  such  person  executes  a bond  with  suffi- 
cient sureties  for  his  attendance  before  himself  in  tiler  manner  provided  by 
section  7 of  tho  Code  of  Criminal  Procedure,  1973  (2  ofl974)  he  shall  be 
released  from  custody. 

'(3}  When  the  accused  appears  before  the  Magistrate  he  shall  direct 
him  to  execute  a bond  with  or  without  sureties  to  appear  before  the  Gram 
Panchayat,  Pradhan  or  Up-Pradhan  or  any  Fanch  on  such  date  as  he  may 
direct  and  thereafter  to  continue  to  appear  before  the  Gram  Panchayat  as 
directed  by  such  person  or  the  Gram  Panchayat. 

(4)  On  his  failure  to  execute  such  bond  the  Magistrate  shall  order  that 
the  accused  bo  produced  in  custody  before  the  person  mentioned  in  sub- 
section (3 ) or  the  Gram  Panchayat  on  such  date  not  more  than  fifteen  days 
later  as  he  may  direct  . 

(5)  if  the  accused  fails' to  appear  before  the  Gram  Panchayat  after 
executing  a bond  under  sub-section  (3),  the  Gram  Panchayat  shall  report 
the  fact  to  the  Magistrate  before  whom  the  bond  was  executed,  and  such 
Magistrate  shall  proceed  in  accordance  with  the  provisions  of  Chapter  XXXH3 

- of  the  Code  of  Criminal  Procedure,  1973  (2  of  1974). 

65.  Issue  of  summons  to  witnesses. — A Gram  Panchayat  may  if  it 
considers  the  evidence  of,  or  the  production  of  a document  by  any  person 
necessary  jn  a suit,  case  or  proceeding  issue  and  cause  to  be  served  in  the 
prescribed  jrmnnor,  summons  on  such  porsOfl  to  compel  his  attendance  or  to 
produce  or  cause  the  production  of  such  document  and  such  person  shall  be 
bound  to  comply  with  the  direction  contained  in  the  summons, 

. 66.  Penalties  for  failing  to  appear  before  the  Gram  Panchayat.'— \i 
any  Person  who  is  summoned  by  a Grain  Panchayat  by  a written  order 
to  appear,tO  give  evidence  or  to  produce  any  document  before  it.  Wilfully 
disobeys  such  summons  or  notice  or  order,  the  Gram  . Panchayat  may 
make. a complaint  to  the  Magistrate  having  jurisdiction  and  the  said  person 
shall  be  punishable  with  fine  which  may  extend  to  twenty  five  rupees  ; 
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Provided  that  no  women  shall  be  compelled  to  appear  in.  person  before 
the  Gram  Panehayat,  and  she  may  be  examined  on  commission  in  the 
manner  [prescribed  ; 

Provided  farther  that  if  a document  is  produced  in  obedience  to  a sum- 
mon issued  under  this  section,  the  Gram  Panehayat  shall  cause  the  document 
to  be  copied,  mark  the.  copy , after  comparing  with  the  original  to  ■ be  true 
copy  and  return  the  original  document  to  the  person  producing-the  same. 

67.  Appeal.—Anyi-person  aggrieved  by  an  order  or  decree  of  a Bench 
of  the  Gram  .Panehayat  may  appeal  within  a period  of  thirty  days'  from  the 
dafa  of  such  order  or  decree,  to,  the  Judicial  -Magistrate/Sub-Judge  in  -respect 
of  any  case  or  suit,  asdhe  case  may  be,  -and  the  Co Hector  concerned  - in  -res- 
pect of  any  proceedings  under  the  Himachal  Pradesh  Land  Revenue  Act, 
1953  (6  of  1954). 

68.  Finality  of  decree  or  order  of  the  Gram  Panehayat. — A 'decree 
or  order  passed  by  a Gram  Panehayat  in  any  suit,  case  or  proceedings  under 
this  Act  shall  be  final  subject  to  the  provisions-  of  section  1 67. 

;69.  -Frivol ow appeals. —If  any- application  under  seclion'  6%  is'frivoltnis 
the -appellant  may  beamed  -upto-rupees  fifty  by . the  Judicial  Magistrate, 
SublJudge  or  Collector-concerned, -as-tho  case  snay-be. 

70.  Payment  or  adjusttnent  of  decree  to  be  recorded. — If  on  the  ap- 
plication of  .the  .decree. holder  or  the  judgemont .debtor  the.GramiPancbayat 
which  passed  the  d.ecrce.'finds  .after  inquiry  that  the  decree  has  ;been  satisfied 
wholly  or;in  part,  the  .Gram  Panehayat  shall  record., the  fact  indhepres.cribed 
register.  - 

71.  Execution  of  decrees.—* (I)  'A  decree  or  order  passed  by  a Gram 
Panehayat  shall  be  executed  jn  such  manner  as  may  be  prescribed., , If  ,the 
property  of  the  defendant-  is  s ituated  outsid.c'the  ju  risdiction  of  the  Gram 
Panehayat  passing  such  order -or  ’decree, ; i t-may  transfer  the.decree  or  . order 
for - execution- in  the  prescribed  manner- to  the'Gram  panehayat  wjthin. whoso 
jurisdiction  the  property  may  be  situated  and  if  there  be  no  such  "Gram 
Panehayat  then  tothe  court  of  the  Sub- Judge  within  whose  jurisdiction  it 

may -be  situated'and  the  said -Gram  'Panehayat  or  the  Su  br  Judge,  ,as  the  case  . 
may  be , -shall  executc-the-decreo  or  order  as  if  it. were  a decree  or  - order : 
passed  by-it  or-liim. 

(2)  If  a Gram  Panehayat  finds  any  difficulty  in  executing  a decree,  it 
may  forward  the  decree  to  the  Sub-Judge  and  the  Sub-Judge  shall  then 
execute  fhe  dceree.as  if-itiwcre.a  decree -passed  -by  him. 

(3)  Anotdermnder  the  Himachal  Pradesh  Land  Revenue  ‘Act,  1953 

/ (6  of  19541,  shall,. as. far.-as  possHbk;  be.eXecuted  as  provided  in  sub-seotions 

(1)  t,aqd  C2).  'Subsection  (2)  .shalb  be  read  and  construed;  as  if  fowthe  word 
"Sub- Judge”  thg  words  ^IGollector-  ooncorned’’vwere  substituted. 

72.  'Recovery  .-of; fines. lino  imposed- in-a  case -by  -a  Gram 
Panqhayat  shall  "be  recoverable  in  the  -manner '.proscribed.  *If  ‘the  ’Gram 
Panehayat  firidsiany'difficalty-'inits.  recovery,  it  may  request  • -the  ’-'Judicial 
Magistrate.wjthin  whose  jurisdiction  the"  Gram  ;Panchayat:Iies,-‘to-recx)verit 
and.:  he  shall  xeooverit-asdP the  sentence  of  -finehad-bcen  passed  (by 'him; 
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73.  Protection  to  Gram  Panchayats.— The  provisions  of  the  Judicial 
Officers  Protection  Act,  1850  (18  of  1850)  shail  apply  to  the  members  of  the 
Gram  Panchayat,  in  respect  of  the  acts  done  by  it  or  them  in  judicial 
capacity.  • • 


74.  Duty  of  police  towards  Gram  Panchay Ms. —Every  police  officer 
shall  give  immediate  information  in  the  prescribed  manner  to  the  Gram 
Panchayat  of  an  offence  coming  to  his  knowledge  which  has  been  committed 
■within  the  jurisdiction  of  the  Gram  Panchayat  and  is  triable  by  the  Gram 
Panchayat  and  shall  assist  all  Panches  and  servants  of  the  Gram  Panchayat 
in  the  exercise  of  their  lawftil  authority.  1 


75.  Proceeds  of  fee  and  fines  eta. — All  sums  realised  by  way  -of 
court  fees  in  any  case,  suit  or  proceeding  or  by  way  of  fine  in  cases  tried- 
and  disposed  of  by  Gram  Panchayat  shall  be  handed  over  by  the  State  Go- 
vernment to  the  Gram  Panchayat  in  the  prescribed  manner. 

76.  Conviction  by  Gram  Panchayat  not  to  be  a previous  conviction  — 
No  conviction  by  a Gram  Panchayat  shall  be  deemed  to  be  a previous 
conviction  for  the  purpose  of  section  75  of  the  Indian  Penal  Code,  - 1860 
(45  of  1860)  or  section  356  or  360  of  Code  of  Criminal  Procedure,  1973 
(2  of  1974) 

■ ■■■’  - — - . '■  ... 


Chapter— V "-.n 

PANCHAYAT  SAMITI  - ■: .. 

**  ’ -r  ■ * - * L 's.  * ' J ....  - r. 

77.  Establishment  of  Panchayat  Samiti.— (1)  For  each-  Block  there 

shall  be  a Panchayat  Samiti,  having  jurisdiction,  over  the  entire  block 
excluding  such  portions  of  the  block  as  are  included  in  a Municipality 
constituted  under  any  law  for  the  time  beinginfofce.  * v t, 

(2)  If  after  a,  Panchayat  Samiti  ;is  constituted  for  a block  under  sub-: 
section  (1),  the  block  is  redelimited,  the  Government  shall - reconstitute'  &' 
Panchayat  Samiti  for  the  redelimited  block  under  the  provisions  olf  that1 
sub-section  : • • 

■■  ■ i.  . 1 • ■ '■  ■ - ■ '-■'i.1  . < y a 

Provided  that  the  redeliroitation  of  any  block  under  this  fcifwecVioft 
shall  not  have  the  effect  till  the  expiration  of  the  term  of  the  elected  ineihbefS 
of  the  existing  Panchayat  Samiti.  O'l--'  ■ ■ 

78.  Constitution  of  Panchayat  Samiti.— (\)  Every  Panchayat ‘-’Samiti 

shall  consist  of—  . , 


.i’i-.r? 


J 


(a)  the  directly  elected  members  from  temtoriaf 'constituencies  as 
determined  under  the  Act  ; 


r,ri . 


~ t ‘""o*"*  ** : v wuatuuciiV' 

which  comprise  wholly  or  partly  the  Panchayat' Samiti  area  : 

v ■ ,"|  • . , K;  ; : . lc. 


(c)  the  Members  of  the  Council  of  States,  where  they1  are  registered 
as  electors  within  the  Panchayat  Samiti  area c : Vd 


■iDL',:-  rt; 
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(< 0 OJjarfuth  of  the  Pradhans  of  Gram  Panchgyats  in  the  Panchayat 
■;  Samiti  area,  by  rotation,  fojr  such  period,  as.  the  prescribed- 
authority  may  determine,  by  lot  ; ' 


Provided  that  a Pradhap.whQ  was  a member  under  this  clause  for 
one  term, shall  not  be  eligible  tp  become  member  for  a -second 
term  during  the  remainder  of  his.  term  of  .office  .as  Pradhan:- 

: (2)  The  Pradhans  of  Gram.  iPanchayaj:  and  otltor  -mouthers  of  the 

Panchayai  Samiti  whether  or  not  cho.sen.by  direct  election  from  territorial, 
constituencies  in  the  Panchayat  Sainiti  shall  have  the  right  to  vote  in  the 
meetings  of  the  Panchayat  Samitj  except  in  tJie  otcetiocinnd  removal  ;of  the 
Chairman  Of  Vice-Chairman  only  the, elected  members  shall  have  the  right, 

to  VOte;..  . 'dig.  ■>».■.  f i -i  i,-  . ..  ' ;i; 

. •-  : ..  , - !IS  , ; • 

(3)  The  number  of  elected  members  of  a Panchayat  Samiti  under 
clause,  (a)  of.sub-seerion(l)  sh.aU«onsist  ofpewpns  elected  from -the  territorial 
constituencies  in  the  Samiti  area  as,  may  bo  notified  frqm.timeito.-  time  by 
the  Government  at  the  rate  pf  .one  member  for, every  thread  boa  s and , popu- 
lation or partthereof  ; , )r:  >. 

i f’ ! , * ■ * 5 

Provided  that  in  a Panchayat  Samiti  area  having  a population  of  not 
exceeding  forty  fivethousand  there  sbalihe  minimum  of  15  elected  members: 


Provided  further  that  whore  the  population  of  a Panchayat  Samiti  area 
is  more  than  one  lakh  and  twenty  thousand,  it  shall  be  divided  into  terri- 
torial constituencies  in  suchmiajwpr  thatdbp  total  .number  of  constituencies 
shall  not  cxoeod  forty  and  the  population  of  each  constituency  shall,  as  far 
^iBraoticaWedbe.  tb«-same  jn;e,ach'.6ongtitj;epc5!  : u...  /;* 

:4 -.■/.i  \'«.  , •[  r, ■ 'e  ■ ■(!'■:■■'''  . 

v ; : < PiOYidod  further UMt  the  Go  YORMePt  nifty,  .irrespective.,. .pf  the  . 

population  of  the  Panchayat  &miti  areJtvdecJ^re,  by  ,a  notification,  that  the 


Explanation. — For  the  purpose  of  sub-section  (3)  of  this1  section  the 
Wdr&J? wjbwepf  S hall  mean.the  calculation  to  the  nearest,  multiply  of.-one- 
JKjf'jra&rjflg  jess1  and  wuming'dneffidlf  dr  mor.c  as  one  l for 

d^orMmngthe'pbpuiatiohTdr  ffixing  the seats:'|  ’ ,'V/  ( 

be  fr^erved in  a PanjBha^a^S^it^.for;tho):—  .. ,, 

(a)  Scheduled  Castes;  and  'i; i;  i' 

,'M  the^chedulod Tribes  ; p- 

and  the  number  of  seats  so  reserved  shall 'bear,  as  nearly  as  may 
..  . -i  . ...  - Jb- , .tjae, s.api e pj; portion  tq  .ffie  fptalnanffierof-jseats.te  be  filled 

i.v  fjt  V .by  ^irwt.  the  population  of 

> Vi;-  ; ^dpiti’axea  or  of  the 

*"  ‘ 'Scheduled  Tribes' 'in 'that  Panchayat  Sairuti  Urea  bears  to  the 

L— si  ' - «-  * Of?  $at  area  and  such,  seatsjraay  he, ^Hotted 

' oy  rotati^jjtf);  different  •»  Pmidfcyat  Samiti 

in  such  manner,  as  may  be  prescribed. " 
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. (5)  Not  loss  than  one-third  of  seats  reserved  in. each  category*  for  <■ 
persons  belonging  to  the  Scheduled.  Castcs.and  ScheduleiTribes.and  of  the 
noil-reserved  seats  in  the  Panchayat  Samiti  shall  be  reserved  for  wom'on. 

(6):TheiStato  Governmem;may,  by  general- of  special  order, -reserve : 
such- number  of  seats  for  persons  belonging,  ter  Backward  Classes  ri  a n 
Panchayat  Samiti,  not  exceeding  the  proportion  to. the  total  number,  of  seats 
to  be  filled  by  direct  election  in  tho  Panchayat  Samiti  as  the  population  of 
the  parsons  belonging  to  Backward  Glasses  in  that  ; Panchayat  Samiti  area 
bears  to  thetotal  population  of  that  .area  and  may  furtherresesye  notless ; 
than  otto-third  of  the- total  seats  reserved  under  this  sub-sectioa.for  women 
belonging  to  Backward  Classes.  . V ■ - 


(7)  The- seats  reserved  under  sub-sections  (4),  .(5) ‘and r (6)  (shalp  be 
allotted,  by  rotation-  to 'different  constituencies  in1  the1  Samhi  are*  in  such 
manner- as  may  be  prescribed,'  " ' ; "■  - 

' : 1 •!  ...  it-  . :»i  t;;.- 

79.  Elec!  ion  of  Chairman  and  V ice-Chdrtrtan  of 'Panchayat  SamitL—- 
(1)  After  the  declaration  of  result  of  election  of  the  elected  members  of  the 
Panchayat  [ Samiti  - in  ',  the  prescribed  manner  ,,  t he  Deputy  Commissi o ner 
concerned  or  arty  fGazeped  Officer  appointed  by  him  inf  this,  behalf ’shaltoas . 
soon  as  possible  but  not  later’ ;t  ban  one -'Week- of  such  dedlaratiomoalhundfer 
his  presidentship  a meeting  of  ail  elected  members  for  the-  purpbstP  ’of  oath,  ■ 
or  tho  affirmation  of  aljagiancc  under  section  127. 

■ ■:■■■'  i •>.  .“i  .-i.  ,4*  -.i'U'ii  ’ 

(2)  i-njmedihtel^  after  -oath  or  affirmation  of  allegiance  undef'sectiotf 
127  is  administered  or  made,  the  elected  members' or d1  Panehhyat[9arnitiJ 
shall,  in  the  . prescribed  manner,  elect  one  of  its  [members  to  be  the  Chairman 
and  another  fhember  to  be  the  Yic^Chairinan  of  the  Panchayat  Samrtj. 


80.  Meetings— ( 1)  A meeting  of  a Panchayat  Samiti  be'  either 

ordinary  or  special  and,  except  as  otherwise  provided ''under  this  Act,  the 
meetings  of  t her!  Panchayat .Samiti  shall  be  convened  --'py  the  C^irmap  and 
in  his  absence by- the  Vice-Chairinah.;,  f '.",1*...*:  }.  rirlj 

(2)  A ^Pancl^yatrSamiti.  shaii . ordinarily  meet' atf  its  Beadgji^er^ 
atleast  four  times  in, each  year fojph&transactibnof its  business  an4'.npTriy)re 
than  three  months  shall  be  allowed  to  elapse  between  'any  two  ‘successive^ 
meetings. 


’ (3)  Notice  of  every  meeting  specifying  the  time  and  date  thereof  and 

tho- business  to  hdtransacted  there  at  shall  be  sent  to  every  member  of  the 
Panchayat  Samiti  and  exhibited  at  the  ’office  of  the  Panchayat  Samiti  not  less 
than  ten-clear  days  before1  an  ordinary  meetingilmdseveflclear  day  before 
special  meeting  : <i  j'  -: 

ft  ; (Provided  that  wherever  it  is  considered  expedient  to  do  so  not  the  public 
interest  the  requirement; of  the  tjme.Umits.  specified  in  this  .spb-section  may 
be  relaxed  with  the  approval  ofthe  prescribed  authority. 


(4)  The  Chairman,  or  in  his  absence; theVice-Chnirman,  may  whenever 
hethihks  fit,  andshall,  oryrequ  bidohi  made  in  writing  by  not  less  than  one- 
third  of  the  total  members  of  the  Panchayat  Samiti  or  if  required  by  the  Zila 
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Parishad  or  the  Deputy  Commissioner,  convene  a special  meeting  within  two 
weeks  Jof  the  receipt  of  the  written  requisition, 

(5)  Any  mooting  of  a Panchayat  Samiti  may,  with  the  consent  of  the 
majority  of  the  members;  present,  be  adjourned  to  any  other  date  ; but  no 
business  other  than  that  left  over  at  the  adjourned  meeting  shall  be  transac- 
ted at  the  next  following  meeting. 

. 1 1.  ; 

(6)  At  every  meeting  of  a Panchayat  Samiti,  the  Chairman  if  present, 
or  in  his  absence  the  Vice-Chairman,  and  if  there  be  no  Chairman  or  Vice- 
Chairman  present,  then  such  one  of  its  members,  as  the  members  may 
elect,  shall  preside. 

(7)  . : Except  as  otherwise  provided  by  this  Act  or  the  rules  made  there- 
under all  questions  coming  up  before  any  meeting  of  a Panchayat  Samiti 
shall  be  decided  by  a majority  of  votes  of  the. members  present  and  voting 
and,  in  case  of  an  equality  of  votes,  the  authority  presiding  at  the  meeting 
shall  have  a second  or. casting  vote. 

hr.  . ■ - ■ ' 

(8) ;ti  Any  matter  finally  disposed,  of  by  a Panchayat  Samiti  shall  not  be 
reconsidered  unless,  the  recorded  consent  of  not  less  than  two-thirds  of  its 
total. members  has  been  obtained  thereto  or  unless  theZila  Parishad,  or 
the  Director  has.  directed  its  reconsideration. 

(9)  Subject  to  the  provisions  of  this  Act  and  the  rules  framed  there- 

under, forthe  transaction  of  business  at  a meeting  of  a Panchayat  Samiti 
the  quorum  s ha  1]  be : — : 

i(a)  (f  it  is  an  ordinary,  meeting  one-half  of  its  members  haviog  right 
to  vote. 

..  (b)  ifit  is  a special  meetipg  two  thirds  of  its  members  having  right 

' , - : .to1  vote.,  , ‘ ■ 

81.  ■ Fmciionscf  the  Panchayat  Samiti.— Subject  to  the  provisions  of 
this  Act  and  the  rules  made  thereunder,  and  subject  to  general  or  special 
orders,  as  may  be  issued  by  the  State  Government,  from  time  to  time,  it  shall 
be  ’ the  duty  of  a Panchayat  Samiti  so  far  as  the  Panchayat  Samiti  bands 
aljow  to  make  reasonable  provisions  in  the  Samiti  area  for  the  following 

matters: — • ; : -i,;  ■ 


( a ) Integrated  Rural  Development,  Agriculture,  Social  Forestry, 
• : ; ■'  i i a ■ ■ . . Animalhusbandry  arid  Fisheries^. Health  and  Sa  rotation.  Adult 

: : v Education.CommunicUtionand  Public  Works,  Co-operation, 
. t*  . i : Cottage  Industries,  Welfare  of  :Women  Youth  and  Children, 
i ■:  •./}.  ’ • Welfare^  of  'disabled  and  the  destitutes  aiidvwelfare  of  Back- 

ward Classes,  family  planning  and  sports  and  rural  employ- 
ment programmes  ; 

; r;‘ (6)  ‘ provfsidn  of  Emergency  relief  in  cases  of  distress  catfeed  by 
- ■'  ' fires,  floods,  drought,  earthquake,  scarcity,  locust,  swarms, 

epidemics  and  other  natural  calamifies} 


•y.D 

;.-;V 


r,  (c)  arrangement  in.c ounce tion  with  local  pilgrimage  and  festivals  I 
of  pn^lic  ferries;  < • • 

management  of  publicinarkets,  public  melas^nd  exhibitions; 
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(/)  any  other  function  with  the  approval  of  the  State  Government 
or  Zila  Purishad. 

82,  Entrust  if  tent  of  certain  functions  of  State  Government  to  a 
Panchayat  Samiti. — {1 ) The  Sta  te  Government  may  entrust,  to  a Panchayat 
Samiti.  Functions  in  relation  to  any  matter  to  which  the  executive  authority  of 
the  State  Government  extends  or  in  respect  of  functions  which,  have  been 
entrusted  to  the  State  Government  by  the  Central  Government  and  the 
Panchayat  Samiti  shall  be  bound  to  perform  such  functions.  It  shall  have 
necessary  powers  to  perform  such  functions, 

(2),  Where  functions  are  entrusted  to  a panchayat  Samiti  under  sub- 
section (1),  the  Panchayat  Samiti  shall  in  the  discharge  of  those  functions^ 
act  as  an  agent  of  the  State  Government, 

(3)  There  shall  be  paid  by  the  State  Government  to  the  Panchayat 
Samiti  such  sum  as  may  be  deemed  necessary  for  discharging  the  functions 
entrusted  to  it  under  this  section, 

(4)  The  Panchayat  Samiti  Shall,  for  the  purposes  of  discharging  the 
functions  entrusted  to  it  itndei  this  section,  be  under  the  general  control  of 
the  State  Government  or  any  other  authority  appointed  by  itand  shall  com- 
ply with  such  directions  as  may  from  time  to  time,  be  given  to  it 

83,  Power  cf  the  State  Government  in  relation  to  functions  of  Panchayat 
Samiti.— (1)  Notwithstanding  anything  contained  in  the  Act  the  State 
Government  may,  by  general  or  special  order,  entrust  to  the  Panchayat 
Samitis  preparation  of  plan  and  implements tion  of  schemes  for  economic 
development  and  social  justice  including  those  in  relation  to  the  matters  listed 
in  Schedule-II. 

(2)  The  State  Government  may,  by  general  or  special  order,  add  to 
any  of  the  functions  of  the  Panchayat  Samiti  or  withdraw  the  functions  and 
dudes  entrusted  to  such  a panchayat  Samiti  when  the  State  Government 
undertakes  the  execution  of  any  of  the  functions  entrusted  to  the  Panchayat 
Samiti,  The  Panchayat  Samiti  shall  not  be  responsible  for  such  functions 
so  tong  as  the  State  Government  docs  not  re-entrust  such  functions  to  the 
Panchayat  Samiti, 

84.  Standing  Committees. — (1)  The  Panchayat  Samiti  shall  have 
the  following  Standing  Committees  : — 

(a)  General  Standing  Committee. 

( b ) Finance,  Audit  and  Planning  Committee. 

(c)  Social  Justice  Committee. 

■(2)  Each  Standing  Committee  shall  consist  of  such  number  of  memr 
bersnotexceeding  seven,  including  the  Chairman,  as  specified  by  the  Pane  ha- 
yat  Samiti,  elected  by  the  members  of  the  Panchayat  samiti  from  amongst 
elected  members. 

(3)  The  Chairman  shall  be  the  ex-officio  member  and  also  Chair- 
man of  the  General  Standing  Committee  and  the  Finance.  Aiidit  and  Plann-* 
mg  Committee.  The  Vice-Chairman  shall  be  the  ex-officio  member  and 
Chairman  of  the  Social  Justice  Committee: 
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Provided  thatif  the  Vice-Chairman  acts  as  the  Chairman  of  Pan- 
chayat Samiti  the  members  of  the  Social  Justice  Committee  shall  elect  its 
Chairman  from  amongst  themselves. 

(4)  No  elected  member  of  the  Panchayat  Samiti  shall  be  eligible  to 
'serve  on  more  than  two  Standing  Committees. 

(5)  The  Executive  OiTicei  shall  be  the  ex-officio  Secretary  of  every 
Standing  Committee, 

85.  Functions  of  the  Standing  Committees, — (1)  The  General  Stand- 
ing Committee  shall  perform  functions  relatingto  the  establishment  matters 
communications,  buildings,  rural  housing,  village  extension,  relief  against 
natural  calamities,  water  supply  and: all  residuary  matters. 

. (2)  The  Finance,  Audit  and  Planning  Committee  shall  perfoim  the 
functions  relating  to  the  finance  ofthe  Panchayat  Samiti  framing  of  budgets, 
scrutinising  proposals  for  increase  of  revenue,  examination  of  receipts  and 
expenditure  statement,  consideration  of  all  proposals  affecting  the  finances 
of  the  Panchayat  Sami  t i and  genera  1 supervision  of  the  revenue  a nd  expen- 
diture of  the  Panchayat  Samitiand  co-operation,  small  savings;  schemes  and 
any  other  .function  ire  la  ting  to  the  development  of  the  Block. 

, , . . V' 

(3)  The  Social  Justice  Committee  shall  perform  functions  relating  to— 

(а)  promotion  of  education,  economic,  social,  cultural*  and,  other 
, interests  of  the  Scheduled  Castes,  Scheduled  Tribes,.  Backward 

Classes,  women  and  other  weaker  sections  of  the'society,; 

(б) ,  s protecting  them  from  social  injustice. and  all  other  forms  of 

exploitation  j i;  ■■  ;■ 

(c)  emeltoration  of  the  Scheduled  Castes,  Scheduled  Tribes,  Backward 
Classes,  women  and  other  weaker  sections  of  the  ■society ; and 
((/)  securing  socih  1 justice  to  the  Scheduled  Castes,  Scheduled' tribes, 
women  and  other  weaker  sections  of  the  society.-’ 

* (4)  TiieS  tariffing  Committees  sha]l  perform  the  functions  referred  to 

above  to  the  extent  the : powers  are' delegated  to  them- by  the  Panchayat 
Samiti. 

86."  Procedure  of  Standing  Committees. — (1)  Subject  to  the  provisions 
of  section  187,  the  Panchayat  Samitiihay  frame' bye-laws  relating  to  ele- 
ction of  members  of  committees,  conduct  of  business  therein  and  all  other 
matters  relating  thereto.  - ■ 

■ ■ i . ■ i ■ ■ ■ ■ ■ . j. 

(2)  The  Chairman  of  every  committee  shalLin  respect  of  the  work  of 

the  committee  be  entitled,  to  call  for  any  information,,  return,  statement, 
account  or  report  from  the  office  of  the  Panchayat  Samitiand  to  entenoh 
and  inspect  any  immovable  property  of  the  Panchayat  Samiti  or  work 
in  progress  connected  with  the  work  of  the  committee.  . 

(3)  Each  committee  shall  be  entitled  to  require  attendance  at  its  meet- 

ings of  any  officer  of  the  PanchayatSamiti  who  is  con  ected::withithfer  work 
of  committee-;  The  Secretary  shall  under  instructions  Of  the);! committee, 
issue  noticesand  securetheattendance  oftheofficer.  -.'em  J.,S  ■ ; ”= 
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87.  Consultative  Committees .• — (1)  In  addition  lo  the  Standing 
Committees  under  section  84  a Panchayat  Samiti  may  from  thime  to  time 
appoint  from  amongst  its  members  one  or  more  commiitecs  consisting  of 
such  number  of  persons  and  may  refer  to  such  committees  for  enquiry  and 
report  or  for  opinion  such  special  subjects  relating  io  the  purpose  of  this 
Act,  as  it  thinks  fit.  , 

(2)  For  any  part  of  the  area  of  a Panchayat  Samiti,  it  may  appoint 
committees  consisting  of  persons  who  are  residing  within  such  area, for  the 
purpose  of  inspection  and  supervision  of  any  institution  under  its  charge  or 
the  execution  of any  locai  works  or  measures  carried  on  by  it  in  such  area. 

(3)  The  constitution,  term  of  office,  duties  and  procedure  of  and 
powers  to  be  exercised  by  such  committees  shall  be  such  as  may  be  . laid 
down  by  bye-laws  made  by  the  Panchayat  Samiti. 

(4)  Notwithstanding  anything  contained  in  any  bye-law  made  under 

sub-section  (3),  the  Panchayat  Samiti  may,  at  any  time,  dissolve  a committee 
constituted  under  sub-section  (2)  and  may  reconstitute  any  other  committee 
ijt  its  place.  . ■ . 


■ - ■ ;CHAPT£R-¥I  ' <\ 

ZILA  PARIS  HAD 

. ■ . ' ' /'t  **  ■ . f i.  , 

88.  Establishment  of  Zila  Parish  ad,- — (1)  For  each  district  .there  shall 
be  a zila  Parishad  having  jurisdiction,  oyer  the  entire  district  excluding, 
such  portions  of  the  district  as  are  included  in  a Municipality  constituted’ 
under  any  la  w for  the  time  being  in  force. 

■ (2)  dfaftera  Zila  Parishad  iscdnstituicd  for  a districtundersub-scction' 
(1)  the  district  is  redelimited,'  the  Government  shall re-co nstitute  a Ztla 
Parishad  for  the  redelimited  district  under  the  provisions  of  tha:t  sub-section; 

Provided  that  the  redelimitation  of  any  district  under  sub-section  (1) 
shall  not  have  the  effect  till  the  expiry  of  the'term  oftheelected  members  of 
the  oxisting'Zila  Parishad; - >>'•  1 <>■ -p  >■ 

i ■-  c'f  .i  *:r;  : ; ,v  'it  :•  .•  ••  •; 

89.  Constitution  of  Zila  Parishad.- — (1)  Every  Zila  Parishad  shall,  consist 

of—  ■'  1 i ■ 

1 - C ’ - ' . • • r r • . ; ' ■:  .a i w • . 

• (a)  the  directly  elected  member.^'  rom  territorial  ■ constituencies  in 
\ Jthe  district  as  detennirted  under'this  Act; 
f ( b)  the  Members  of  the  'House  of  People  and  the  Members  of  the  State 

Legislative  Assembly  representing  apart  of 'whole  of  the  district' 

! ' ;whose' constituencies  lie  within  the  district  ; 

(c)  the  Members  of  the  Council  of  States,  where  they  are  registered 

as  electors  within  the  district*  and 

tHeGhairman ofallPanchayatSamitis in the ‘district  : f 

V.-  — ^ ■'  . i . • . ' . ;.;ov'|V.b 

Provided  that  when  the  total  number  of  members  under  clauses' (A),' 
-o  . . ■ a.n<i  (d)  exceed  , the  total  number  of  members  under  clause  fo), 

s ; , • , . only  _one-fifth  of  the  members  under  clause  shall  be  selected  by 

■ rota  tion  for  such  period  asthe  prescribed  author!  fy  may  determine 
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by  lot.  Subject  to  the  condition  that  a Chairman  who  was  a 
member  under  this  clause  for  one  term  shall  not  be  eligible  to 
become  member  for  a second  term  during  the  remainder  of  his 
term  of  office  as  the  Chairman  of  Panchayat  Samiti. 

(2)  The  number  of  elected  members  of  a Zila  Parishad  under  clause 
(a)  of  sub-section  (1)  shall  consist  of  persons  elected  from  the  territoria  1 con- 
stituencies in  the  district  as  may  be  notified  from  time  to  time  by  the 
Government  at  the  rate  of  one  member  for  every  twenty  thousand  popula- 
tion or  part  thereof  : 

Provided  that  in  a district  having  population  of  not  exceeding  two  lakhs 
there  shall  be  minimum  of  ten  elected  members  in  a Zila  Parishad  : 

Provided  further  that  the  Government  may  irrespective  of  the  population 
of  the  district,  declare,  by  a notification,  that  the  provisions  of  this  section 
shall  apply  to  a Zila  Parishad  in  a scheduled  area,  subject  to  such  exceptions 
and  modifications  as  may  be  specified  by  it  in  such  a notification. 

(3)  All  members  of  Zila  Parishad,  whether  or  not  elected  by  direct 
election  from  territorial  constituencies  in  the  district  shall  have  the  right 
to  vote  in  the  meeting  of  the  Zila  Parishad  except  in  the  election  or  removal 
of  the  Chairman  and  Vice-Chairman  only  the  elected  members  shall  have 
the  right  to  vote. 

(4)  Seats  shall  be  reserved  in  the  Zila  Parishad _ 

(а)  for  the.  Scheduled  Castes;  and 

(б)  for  the  Scheduled  Tribes  ; 

and  number  of  seats  so  reserved  shall  bear,  as  nearly  may  be,  the  same 
proportion  to  the  total  number  of  seats  to  be  filled  by  direct  election  in  the 
Zila  Parishad  as  the  population  of  the  Scheduled  Castes  in  the  district  or 
of  the  Scheduled  Tribes  in  the  district  bears  to  the  total  population  of  the 
district. 

(5)  Not  less  than  one-third  of  seats  reserved  in  cachcategory,  for  persons 
belonging  to  the  Scheduled  Castes  and  Scheduled  Tribes  and  of  the  non- 
reserved  seats  in  the  Zila  Parishad  sha  II  be  reserved  for  women. 

(6)  The  State  Government  may,  by  general  or  special  order,  reserve 

such  number  of  seats  for  persons  belonging  to  Backward  Classes  in  a Zila 
Parishad,  not  exceeding  the  proportion  to  the  total  number  of  seats  to  he 
filled  by  d irect  election  on  the  Zila  Parishad  as  the  population  of  the  persons 
belonging  to  Backward  Classes  in  that  district  bears  to  the  total  population 
of  that  district  and  may  further  reserve  not  less  than  one-third  of  the  total 
-seats  reserved  under  this  sub-section  for  women  belonging  to  Backward 
Classes,  , •> 

(7)  The  scats  reserved  under  sub-sections  (4),  (5)  and  (6)  shall  be  allotted 

by  rotation  to  different  constitutencies  in  the  district  in  such  manner  as  may 
be  prescribed.  ' 

90.  Election  of  the  Chairman  and  Vice-Chairman. — (1)  After  the  dec- 
laration of  the  results,  the  Deputy  Comissioner  shall,  as  soon  as  possible 
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but  not  later  than  o:ve  w;ek  of  such  declaration, call  undei  his  presidents  hip 
a meeting  of  elected  members  of  the  Zila  parishad  for  the  purposes  of  oath 
or  affirmation  of  allegiance  under  section.  127 

(2)  immediately  after  oath  or  affirmation  of  allegiance  under  section 
127  is  administered  or  made,  the  elected  members  of  a Zila  Parishad  shall, 
in  the  prescribed  manner,  elect  from  amongst  themselves  one  of  its  members 
to  be  "tne  O hair  man  and  another  to  be  the  Vice-Chariman  of  the  Ziia  Parishad . 


91,  Meetings  of  Zila  pGrishad.—>(\)  A. faceting  of  a Zi|a  Parishad  shall 
bo  cither  ordinary  or  special  and  except  as  otherwise  provided  under  this 
Act, the  meetings  of  the  Zila  Parishad  shall  beconveaed  by  the  Chairman  and, 
in  his  absence  by  the  Vice-Chairman. 

(2)  A Zila  Parishad  shall  ordinarily  meet  at  its  headquarters  at  least 
four  times  in  each  year  for  the  transaction,  of  its  business  and  not  more  than 
three  months  shall  be  allowed  to  elapse  between  any  two  successive  meetings. 

(3)  Notice  of. every  meeting  specifying  the  time  and- date  thereof  snd 
the  business  to  be  transacted  thereat  shall  be  sent  to  every  member  of  the 
Zila  Parishad  and  exhibited  at  the  officeof  the  Zilai  Parishad  not  less  than  ten 
clear  days  before  an  ordinary  meeting  and  seven  clear  days  before  a special 
meeting: 

Provided  that  wherever  it  is  considered  expedients  do  so  in  the  public 
interest  the  requirement  of  the  time  limits  specified  in  this  sub-section  may 
ba  relaxed  with  the  approval  of  the  prescribed  authority. 

(4)  The  Chairman,  or,  in  his  absence,  the  Vice  Chairman  may  when* 
ever  he  thinks  fit,  and  shall,  on  requisition  made  in  writing  by  not  less  than 
one-third  of  the  total  members  of  the  . Zila  Parishad,  or  if  required  by  the 
Government  or  the  Director,  coveiic  a special  - meeting  within  two  weeks 
of  the  receipt  of  the  written  requisition. 

(5)  Any  meeting  of  a Zila  Parishad  may,  with  the  consent  of  the  majo- 
rity of  the  members  present,  be  adjourned,  to  any  other  date ; but  no  business 
other  than  that  left  over  at  the  adjourned  meeting  shall  be  transacted  at  the 
next  following  meeting. 

(6)  At  every  - meeting  of  a Zila  Parishad  the  Chairman  if  present,  or 
in  his  absence  the  Vice-Chairman,  and  if  there  be  no  Chairman  or  Vice* 
Chairman  present,  then  such  one  of  its  members,  as  the  members  may  elect, 
shallpreside. 

(7)  Except  as  otherwise  provided  by  this  Actor  the  rules  made  there-1 
uttderallquestionscomiitg  up  before  any  meeting  of  a Zila  parishad  shall 
be  decided  by  a majority  ot  votes  of  the  members  present  and!  voting  and, 
incase  of  an  equality  of  votes,  the  authority  presiding  at  the  meeting  shall 
have  a second  Or  easting  vote. 

(8)  Any  matter  finally  disposed  of  by  a ZilaParishad,  shall  not  be  recon-' 
sidered  unless  thereto  rded  consent  of  not  less  than  three-fourth  of  its  total 
members  han-bran  obtained  thereto,  or,  unless  the  Government  or  ’the 
Director  has  directed  its  reconsideration. 


442 


3 abject  to  the  provisions  of  this  Act  and  the  rules  framed  there- 
in mr  for  tne  transaction  of  business  at  u meeting  of  a Zila  Paris  had,  the 
quorum  shall  be — 

. (a)  if  it  is  an  ordinary  meeting  one-half  of  its  members  having  right 
to  vote;  and 

. . (6)  if  it  is  a special  meeting,  two-third  of  its  members  having  right 
to  vote. 

92.  Functions  of  the  Zila  Parish  ad. — (1)  Subject  to  the  provisions  of 

this  Act  and  rules  made  thereunder  it  shajl  be  duty  of  the  Zila  Parishad 
to—  - 

(i)  control,  co-ordinate  and  guide,  the ' Panchayat  Samiti  and 
Gram  Panchayat  within  the  district; 

- ,(/i)  co-ordinate  and  consolidate  the  Panchayat  Samiti  plans; 

■ (jii)  co-ordinate  the  demands  for  grants  for  Special  purpose  received 
from  the  Panchayat  Samiti  and.forward  them  to  the  State  Govern- 
ment; 

(i'v)  secure  the  execution  of  the  plans,  projects  schemes, or  o ther  works 
common  to  two  or  more  Panchayat  Samitis  in  the  district; 

(v)  advise  the  State  Government  in  .the  developmental  activities,  so- 

• - ,cial  forestry,  family  welfare,  welfare  of  the  disabled;  destitutes, 

women,  youth  and  children  and  sports; 

(vi)  exercise  and  perform  such  other  powers  and  functions  as  the  State 
Government  may,  confer  on  or- entrust  to  it. 

(2)  The  Zila  Parishad;  of  two  or  more  adjacent  districts  may  jointly 
undertake  and  execute  any  development  schemes  on  such  terms  and  con- 
ditions as  may  be  mutually  agreed  upon. 

. ' • J-‘ 

93.  Entrust  merit  of  certain  functions  of  State  Government  to  a Zila  Parp 
shad.~(\)  The  State  Government  may  entrust,  to  a Zila  Parishad  functions 
in  relation  to  any  matter  to  which  the  executive  authority  of  the  State  Govern- 
ment extends  or  in  respect  of  functions  which  have  been  entrusted  to  the 
State  Government  by- the  Central  Government  and  the  Zila  Parishad. shall 
be  bound  to  perform  Such  functions.  It  shall  have  necessary  powers  to 
perform  such  functions. 

(2)  Where  functions  are  entrusted  to  a Zila  Parishad  under  sub-section 
(1),  the  'Zila  Parishad  shall  in  the  discharge  of  those  functions,  act  as  an 
agent  of  the  State-Government. 

\j-  . . I . » . 7 , • -r  • ' . - { * ‘ 

(3)  There  shall  be  paid  by  the  State  Government  to  the  Zila  Parishad 
such  sum  as  may  be  deemed  necessary  for  discharging  the  functions  entrusted 
nf ‘it  under- this  section; - 

ri  ;*(>  ■ - ] :>.•••(  . ' 

■ (4)  The -Zila  Parishad  shall,  for  the  purposes  of  discharging  the  functions' 
entrusted  to  it  under  this  section,  be  under  the  genera  1 control  of  the  State 
Government  or  any  other  authority  appointed  by  it  and  shall  comply  with 
such  directions  as  may  from  time  to  time,  be  given  to  it. 

94;  :Power  of  the  State  Government  in  relation  to  functions  of  Zila  Part- 
shad.— ( [ )N6twithstandi_ng '-anything contained  in  the  Act  the  State  Govern-'' 
meat  may,  by  general  or  special  order,  entrust  to  the  Ziia  Parishad  prepara- 
tion of  plans  and  implementation  of  schemes  for  economic  development 
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and  social  justice  including  those  in  relation  to  the  matters  listed  in 
schedule-  IT. 

(2)  TheStatc  Government  may,  by  general  or  special  order,?  do  to  any 
of  the  functions  of  the  Zila  Paris  had  or  withdraw  the  functions  and  duties 
entrusted  to  such  a Z:la  Parishad  when  the  State  Government  untie rh  kes 
the  execution  of  any  of  the  functions  entrusted  to  titer  Zila  Parishad.  The 
Zila  Prrislnd  shall  not  be  responsible  for  such  functions  so  long  as  the  State 
Government  docs  not  re„entrust  such  functions  to  the  Zila  parishad. 

95.  Standing  Committees —( 1)  The  Zila  Parishad  shall  have  the  follow- 
ing Standing  Committees,  namely  ; — 

(a)  General  Standing  Committee: 

( b ) Finance,  Audit  and  Planning  Committee;  ■ 

(c)  Social  Justice  Committee; 

(d)  Education  and  Health  Committee; 

(<?)  Agriculture  and  Industries  Committee. 

(2)  Each  Standing  Committee  shall  consist  of  such  number  of  members 
not  exceeding  five  including  the  Ch.airman,as  specified  by  the  Zita  Parishad. 
elected  by  the  members  of  the  Zila  Parishad  from  amongst  the  elected 
members.  ' ■ 

:(3)  The  Chairman  shall  be  the  ex- officio  Member,  and  Chair  man  of 
the  General  standing  Committe  and  the  Finance.  Audit  anti  Planning  Com- 
mittee. The  Vice-Chairman  shall  be  the  ex~6fficio  Member  and  Chairman 
of  the  S-Mval  JuU'ce  Committee,  The  other  Standing  Committees  shall 
■ elect  the  Chairman  from  amongst  themselves:'  ' iv 

Provided  that  if  the  Vice-Chairman  of  the 'Zila  Paj-irhad  acts  as  the 
Chairman  of  the  Zila  parishad,  the  members  of  the  Social  Justice  Committee 
or  any  other  Standing  Committee  of  which  the  Vice-Chairman  of  the  Zila 
Pirishad,  is  the  ex-officio  member  and  Chairman,  shall  elect  its  Chairman 
from  amongst  themselves.  b . 1 ■ t:  , 

(4)  No  member  of  the  Zila  Parishad  shall  be  eligible  to  serve  on  more 
• than  three  Standing  Committees.  - 

(5)  The  Secretary  shall  be  the ax-officio  Secretary  of  the  General  Standing 
Committee  and  the  Finance  , Audit  and  Planning  Committee  and  he  may 
nominate  any  other  person  to  act  ns  ex-officio  Secretary  for  each  of  the 

. ..remaining  Standing  Committees-  The  Secretary  shall  be  entitled"  to  attend 
the  meeting  of  all  the  Standing  'Committees. 

. 96.  Functions  of  the  Standing  Committees.—* (1).  The  General  Standing 

Committee  shall  perform  functions  relating  to  the  establishment  matters  and 
functions  relating  to  communications,  buildings,  rural  ho  using,  village  cx- 
tension,  relief  against  the  natural  calamities  and  aUicd' matters' and  alfres-- 
. duary  matters.  •-  ■ 

(2)  The  Finance  and  Planning  Committee  shall  perform  the  functions 
relating  to,— 

(«)  the  finances  of  the  Zila  Parishad,  framing  of  budge  ts,  scruifmVng 
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proposals  for  increase  of  revenue,  examination  of  receipts  and 
expenditure  statements,  consideration  of  all  proposals  affecting 
the  finances  of  the  Zila  parishad  and  general  supervision  of  the 
revenue  and  expenditure  of  the  Zila  Parishrd't 
(A)  the  plan  priorities,  allocation  of  outlays  to  developments,  hori- 
zontal and  vertical  linkages,  implementation  of  guidelines  issued 
by  the  Government,  regular  review  of  planning  programmes, 
evaluation  of  important  programmes  and  small  sawings  schemes. 

(3)  The  Social  Justice  Committee  shall  perform  functions  relating  to- 
te) promotion  of  education,  economic,  social,  cultural  and  other 

interests  of  the  Scheduled  Castes  and  Scheduled  Tribes  and  Back- 
ward classes ; 

(6)  protecting  them  from  social  injustice  and  all  other  forms  of  ex- 
ploitation ; 

(c)  amelioration  of  the  Scheduled  Castes  and  Scheduled  Tribes  and 
Backward  Classes  t 

(<J)  securing  social  justice  to  the  Scheduled  Castes  and  Scheduled 
Tribes,  Women  and  other  weaker  sections  of  the  society. 

(4)  The  Education  and  Health  Committee  shall,  perform  the  follow- 
ing functions — 

(а)  be  incharge  of  a 11  educa  tional  activities  of  the  Zila  Parishad ' 

(б)  undertake  the  planing  of  education  in  the  district  within 
the  framework  of  the  national  policy  and  the  national  and  State 
plans; 

(c)  survey  and  evaluate  the  educa  tional  activities  of  the  Zila  Pa  rishad ; 
(a)  perform  such  other  duties  pertaining  to  education,  audit  literacy 
and  cultural  activities  as  the  Zila  parishad  may  assign  to  it ; 

(e)  health  services,  hospitals,  water  supply^  family  welfare  and  other 
allied  matters, 

(5)  The  Agticultue  and  Industry  Committee  shall  perform  function 
relating  to 

: v 

(a)  agriculture  production,  animal  husbandry,  co-operation,  contour 
bunding  and  reclamation; 

(h)  village  and  cottage  industries;  " 

(c)  promotion  of  industrial  development  of  the  district. 

(6)  The  Standing  Committees  shall  perform  the  functions  referred  to 
above  to  the  extent  the  powers  are  delegated  to  them  by  the  Zila  Parishad. 

(7)  The  Committees  shall  perform  in  respect  of  matters  assigned  to 
them  such  additional  duties  as  may  be  prescribed. 

97.  Procedure  of  Committees . — (1)  Subject  to  the  provision  of  section 
187  the  Zila  Parishad  may  frame  bye-laws  relating  to  cclection  of  members  of 
committees,  conduct  of  business  therein,  and  all  other  matters  relating  to 
them.: 

(2)  The  Chairman  of  every  committee  shell  in  respect  of  the  work  of 
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that  committee  be  entitled  to  call  for  any  information,  return,  statement 
or  report  from  the  officers  of  the  Zila  parishad  and  to  enter  on  and  inspect 
any  immovable  property  of  the  Zila  Parishad  or  any  work  in  progress  con- 
cerning the  committee. 

(3)  Each  Committee  shall  be  entitled  to  require  attendance  at  its 
meetings  of  any  officer  of  the  Zila  Parishad  who  is  connected  with  the. work 
of  the  Committee.  The  Secretary  shall  under  instructions  of  the  Com- 
mittee, issue  notices  and  secure  the  attendance  of  the  officer. 

Chapter- VII 

FINANCE,  TAXATION  AND  .RECOVERY  OF  CLAIMS 

9S.  Finance  Commission  for  Panchayats^  (\\  The  government  shall 
within  one  year  from  the  commencement  of  the  Constitati onfSfeye nty-third 
Amendment)  Act,- 1992  and  thereafter  at  ■ expiration  of  every  fifth  year  con- 
stitute a Finance  Commission  tore  view  the  financial  'position  ofPanchaysts 
and  to  make  recommendations  to  the  Government  as  to — 

(a)  the  principles  which  should- govern*— 

(j)  the  distribution  betweeii'  the  State  and  the  Panchayftts  of  the 
net  proceeds  of  the  taxes,  duties,  tolls  and  fees  leviable  by  the 
Government  which  may  be  divided  between  them  and  a locat- 
ion between  the  panchayats  of  their  respective  shares  of  such 
proceeds? 

(n)  the.  determination  ofthe  taxes,  duties,  tolls  and  fees  Which 
may  beassigned  to  or  appropriated  by  the  Panchayats; 

(Hi)  the  grants-m-a id  to  Panchayats  from  the  Consolidated  Fund 
ofthe  State. 

(b)  . the  measures  needed  to  improve  the  financial  position  of  the 

Panchayats;  , 

(c)  any  other  matter  referred  to  the  Finance  Commission  by  the  Goven- 

ment  in  the  interest  ofthe  sound  finance  ofthe  Panchayats. 

(2)  The..  Finance  Commission  , shall  consist- of  a Chairman  and  two 
other  members. 

(3)  The  Chairman  and  members  of  the  Finance  Commission  shall  posses5 
such  qualifications  and  shall  he  paid  such  salary  and  allowances  - and  Shall  b® 
appointed  in  such>manner  as  may  be  prescribed, 1 

r ' ' i*  i 

(4)  xhe  Chairman  or  a member  of  the  ■ Finance  Commission-- may 
resign  his  "office  by  writing  under  his  h3nd  and  addressed  to  the  Govern*' 
ment  but  he  shall  continue  in  office  until  his  resignation  is  accepted, 

i (5)  The  casual  vacancy  created  by  the  resignation  of  the  member  or 
Chairman  under  sub-section  (4)  or  for  any  other  reason- may  be -filled  by 
fresh  appointment  and  a member  or  Chairman  so  appointed  shall  hold  office 
for-the  remaining  period  for  which  the  member  or  Chairman  in  whose  place 
he  was  appointed  would  have  held  office. 

(6)  Th**  Finance  .Commission  shall, determine  its. procedure. 
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(7)  The  Comnrssion  shall  have  the  following  powers  in  the  performance 
of  its  functions,  namely  : — 

(a)  to  ca  11  for  any  record  from  any  officer  or  authority  f 

(b)  to  summon  any  person  to  give  evidence  or  produce  record ; and 
(e)  such  other  powers  as  may  be  prescribed. 

(8)  The  Government  shall  cause  every  recommendation  made  by  the 
Finance  Commission  under  this  section  together  with  an  explanatory  memo- 
randum as  to  the  action  taken  thereon  to  be  laid  before  the  State  Legis- 
lative Assembly. 

99.  Panchay.at  Fund,— (l ) Every  Panchayat  shall  establish  a fund  to 
be  called  the  Panchayat  Fund  and  all  sums  received  by  the  Panchayat,  shall 
form  part  of  the  said  Fund. 

(2)  Subject  to  the  provisions  of  tffis  Act  and  the  rules  made  thereunder, 

.alt  property  vested  in  the  Panchayatand  the  Panchayat  Fund  sh3llbe  applied 
for  the  purposes  of  this  Ac  tor  for  other  purposes  .connected  withthe  acti- 
vities for  the  development  of  Panchayat  generally  or  for.  such  other  expens  s 
as  the  State  Government  may  approve  on  an  application  of  Panchayat  or 
otherwise  in  the  public  interest.  The  Panchayat  Fund  shall  be  kept  in  the 
nearest  Go  vsrnmentTreasury  or  Sub-Treasury  or  Post  Office  or  Co-operative 
Bank  or  Scheduled  Bank.  r 

(3)  . An  amounta  Hotted  to  the  Pa  nchaya  t by  the  Sta  te  Governme  nt  or  a ny 
other  person  or  local  authority  for  any  specified  work  or  purpose  shall  be 
utilised  : exclusively  for  such  work  or  purpose  and  in  accordance  with  such 
i instruction  as  the  State  Government  may  either  generally  or  specially  issue 
in.  this  behalf. 

(4)  The  amount  from  the. Gram  Panchayat  Fund  shall  be  withdrawn 
'only  under  the  joint  signature's  of  the  Secretary  of  Gram  Panchayat 
and  Pradhan  or  any  other  member  of  the  Gram  Panchayat  authorised  by 

-the  Gram' Panchayat.'  - ■ 

(5)  The  amount  from  the  Panchayat  Samiti  Fund  shall  be  withdrawn 
only1  under  the -joint  signatures  of  the  executive  officer',  by  whatever  name 
called,  the  Panchayat  Samiti  and  Chairman  or  any  other  member  of  the 
P*  nchaya  t Samitis  authorised  by  the  Panchayat  Samiti. 

i J;(6)  The  amount  from  the  Zila  Parishud  Fund  shall  be  withdrawn  only 
under  the  joint  signatures  of  the-. Secretary,  by.  whatever  name  called,  of 
the  Zila  Parishad  and  Chairman  or  any  other  member  of  the  Zila  Par’shed 

• authorised,  by  the  Zila.  Pa  rishad. , -.  P 

100.  Levy  of  taxes  and  fees  by  Gram Panchayats.—O)  Subject  to  such 
maximum'  rates  as  the  Government  may  fix  and  the  provisions  of  the  rules 

..  made  under  this  Act  or  any  order  made  by  the  Government  in  this  behalf, 

• a Gram  Panchayat  shall  impose' — 

(a)  a house  tax  payable  by  the  occupier  or,  where  a:  house  is  va’ca  nt, 
by  the  owner:  » • ' 

Provided  that  if  any  Louse  remains  vref  nt  for  a period  c,f  c rx  yr?.i 
or  more;  it  shall  be  exempted  from  Payment  of  the  house  tax; 
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. ( b ) with  the  previous  approval  of  the  Government,  a tax  on 'persons 
ciiv/iag  on  any  profession,  trade,  calling  and  employment  other 
than,  agriculture  in  the  Sab  ha  area;  provided  such  tax  has  not. 
been  imposed  in  the  Sabha  area  by  any  other  local  authority  un- 
der  any  law  for  the  time  being  in  force; 

(c)  It  so  authorised  by  the  Government  a duty  on  transfers  of  property 
in  the  form  of  a surcharge  on  the  duty  imposed  by  the-  Indian 
Stamp  Act,  1 899  (2  of  1899)  in  its  application  to  Himachal  Pradesh, 
on  instruments  of  sale,  gift  and  mortgage  ‘ with  possession  of 
immovable  property  situated  in  the  Sabha  area  at  such  rate  as 
may  be  fixed  by  the  Government  not  exceedng  two  percent  on, 
as  the  case  may  be,  the  amount  of  the  consideration,  the  value  of 
the  property  or  the  amount  secured  by  the  mortgage,- as. set  forth- 
in  the  instrument;  and 

(d)  if  so  authorised  by  the  Government,  any  other  tax,  duty  or  ’ cess 

which  the  Legislative  Assembly  of  Himachal  Pradesh  has  power 
to  impose:  , . 

Provided  that  if  the  Gram  Panchayat  fails  to  impose, the  tax,  duty  or 
cess,  the  Government  may  take  necessary  steps  to  impose  it  and 
the  tax,  duty  or  cess  so  imposed  shall  be  deemed  to  have  been  im- 
posed by  the  Gram  Panchayat  : ■ 

Provided  further  that  the  Goverment  may  at  any  time  withdraw  the 
authorisation  under  claOse  (c)  or  clause  (d)  whereupon  the  tax, 
duty  or  cess  shall  cease  to  be  levied. 

• - • - TS  ,*  - 

(2)  Subject  to  such  maximum  rates  as  the  Government  may  prescribe, 
a Gram  Panchayat  may  levy  the  following  fees,  namely  — . ; 

(i)  teh-bazari  from  the  shop-keepers : in  fairs 

(if)  service  fee  including  fee  on  cleaning  of  streets  and  lighting  of 
streets  and  sanitation ; 

(//»)  fees  for  registration  of  animals  sold  in  the  Sabha  area;  and  ; 

(iv)  water  rate  where  water  is  supplied  by- the  GramlPaiichayat. 

101.  Special  tax  for  community  services. — A Gram  Panchayat  niay  with- 
the  previous  permission  of  the  Deputy  Commissioner,  impose  a special  tax 
on  the  adult  male  members  of  the  Gram  Panchayat  area  fofthe  construction 
of  any  public  workofgeneralutility  for  the  inhabitants  of  the  said  area  :* 

Provided  that  it  may  exempt  any  member  from  payment  of  this  tax- 
in  lieu  of  doing  voluntary  labour  or  having  it  done  by  another 
person  on  his  behalf.  , - , 

Explanation.— F6r  ; the  purposes  of  this,  section,  the  expresssioh  “3dult; 

male  member”  meansa  male  member  who  fas  attained' 
the  age  of  21  years. 

■ ' ' , 1 . ■ . - _ , - i f . ■ 'X  I 

102.  • Commutation  of  tax  by  .labour.— , A Gram  Panchayat  may-  vith  the: 

consent  of  the  person  by  whom ' any  tax  is  payable-  under  this  Act;  commute . 
the  payment  into  a contribution,  of . labour,  not  exceeding  twenty  fou-  units  ■ 
of  labour  in  any  one  year,  at  such  intervals,  for  such  period  of  time  and  on 
such  conditions,  as  may  be  prescribed. -■  , - 
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Explanation.— One  unit  of  labour  means  four  hours  of  manual  labour. 

103.  Local  rate. —{{)  Exceptas  hereinafter  provided  all  land  shall  be  sub- 
ject to  payment  of  a rate  to  be  called  the  “local  rate”  at  such  rate  of  its 
annual  value  not  exceeding  twenty-five  per  cent  as  Government  may  deter- 
mine from  time  to  time 

(2)  The  Government  may,  by  notification,  abolish,  reduce  or  exempt 
any  land  or  any  class  of  land  from,  the  levy  of  the  local  rate. 

104.  Levy  0f  taxes  byPanchayats.-Svbjxcl  to  the  general  direction  and 
control  of  the  Government,  a Panchayat  may,  with  the  previous  permission 
of  the  Government  and in  the  prescribed  manner,  impose  any  tax  which  the 
Legislative  Assembly  of  Himachal  Pradesh  has  power  to  impose  under  the 
Constitution  of  India  .* 

Provided  that  no  tax  underthis  section  shall  be  imposed  in  respect 
of  any  property  subject  to  the  local  rate. 

1(15.  Powerbf state  Government  to  regulate  taxes.— (J)/The  State  Govern- 
ment may  make  rules  to  regulate  the  imposition,  assessment,  collection  and 
sharing  'of  taxes  under  this  Act. 

(2)  No  objection  shall  be  taken  to  any  assessment  nor  shall  be  the 
liability  Of  any  .person  to;  be  assessed  or  taxed  be  questioned  otherwise;  than 
in  accordance,  with  the  provisions  of  this  Act  or  the  rules  made  thereunder. 

106.  Power  of  State  Government  in  regard  to  relief  in  taxes. — (1)  If  it 
appears  to  the  State  Government  that; any  tax  imposed  by  Panchayat  is 
excessive  its  incidence  on  taxrpayer  it' may,  after  calling  a 'report  from 
the  Panchayat  in  this  regard,  abolish  any  tax  or  supend  or  reduce  the 
amount  or  rate  ofany  tax. 

(2)  The  State  Government  may,  on  its  own  motion  ototherwise  after 
giving  the  Panchayat  an  opportunity  of  expressing  its  view  in  the  matter 
by  order,  exempt  from  the  payment  of  any  tax  inwhoje  or  in  part  any  person 
or  class  of  persons  or’ any  property- subject  to  such  conditions  as  may 
specified  in  such  order.  ... 

■ V*l 

107.  Assignment  of  funds  toPanchayais. — The  State-; Government : may 
assign  to  a panchayat  such,  taxes,  tolls  and  Tees  levied  and- collected;  by  the 
State  Government  and  may  make  grants-in-aid  from  the  Consolidated  Fond 
of  the' State  for  such  purposes  and  subject  to  .isncb  conditions-  and  .limits  as 
file  State  Government. may  i deem  fit. 

108.  Grants-in-aid  to  Panchayats.— The  St&te  Government  ‘ shall  make 
grants-in-aid  to  the  Panchayats  as  may  be  decided  by  it  on  the  basis  of  the 
recommendations  of  the  State  Finance1  Commission. 

109.  Disbursement  of  local  rate  and  stamy  duty  amongst  Panchayats.' — (1) 
The  proceeds  of  the  duty  imposed  by  the  Gram  Panchayat  under  clause  (c) 
of  sub-sectjon  (1)  of  section  100  and  local  rate  under  sub-section  (1)  of  section 
103  shall  fist  be  credited  to- the  Consolidated  Fund  of  the  State  in  such  manner 
as  may  be  prescribed  and;  the1  State  Government  shall : at  the  commencement 
of  > each  financial  year  ifthe:  Legislative.  Assembly  by  appropriation  made  by 
Jaw  in  this  behalf  so  provides,  withdraw  from  the  Consolidated  Fund  of  the 
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State  an  ami  ant  equivalent  to  tile  proceeds  of  the  duty  and  the  local  rate  realis- 
ed by  the  State  G jvorntmnt  in  the  preceding  financial  year  and  place  the  same.' 
to  the  credit  of  separate  Fund  to  be  called  the  Himachal  Pradesh  Paochayati" 
Raj  Fund  hereinafter  referred  to  in  this  section  as  “the  said  fond”, 

(2)  The  State  Government  shall  also  credit  to  the  said  Fund  as,  amount 
equivalent  to  tiventy  per  cent  of  the  total  land  revenue  collected  during  the 
preceding  financial  year.  ■ 


(3)  Any  $nm  credited  into  the  said  Fund  under  sub-sections  (1)  and. (2) 

shall  be  an  expenditure  charged  on  the  Consolidated  Fund  of  the  State  of 
Himachal  Pradesh.  , 

(4)  From  and  out  of  the  said  Fund,  there  shall  be  paid  every  year,  subject  to 

such  rules  as  may  be  made  in  this  behalf,  grant-in-aid — . 


(a)  to  all  Gram  Panchayats,  from  and  out  of  the  amountjn  the  said  , 
Fund  pertaining  to  extra  stamp  duty  ; 

(b)  to  Panchayat  Samitis  from  and  out  of  the  amouht  in  the  said  ;Fund 

pertaining  to  local  rate  realised  under  sub-section  (I)  ;of  section 
103;  . . . ..  ' ■ • 

(c)  to  all  Panchayats,  from  and  out  of  the  amount  in  the  said  Fund -per-' : 

tabling  to  land  revenue.  , 


11 0.  Power  of  Panchayat  to  borrow  money.1-- Subject  to  such  rules  a s;  rutty ; ^ 
be  made  in  this  be  ha  If  and  the  restriction  contained  in  any  law  for  the  tilde- 
biing  in  force  relating  to  raising  of  loans  by  local  authorities  a Panchayat  " 
may,  with  the  previous  sanction  of  the  State  Government,  raise  a loan  for 
carrying  out  the  purposes  of  this  Act.  ' . 'y  r 


111.  State  Government  may  vest  certainproperty  in  Panchayats.— (\)^  The 
State  Government  may,  by  notification  and  subject  to  suchconditionsand 
restrictions  as  it  may  think  fit  to  impose,  vest  in  a Panchayat,  any  property'  J 
vested -in  the  State  Government.  ' ...  • . - - . • .a  .•  r 

‘ , - 1 - - i.vn 

■ tv:-  A tnc-h 

(2)  The  State  Government  may  resume  any  property  yested  m^ePan-K:,.: 
chayat  under  sub-section  (1).  No  compensation  other  than  the  amount 
paid  by  the  Panchayat  for  such  transfer  or  the  marketva'lue  a ftheda  te,- of 
resumption  of  any  building  or  works  erected  or  executed  on.- such  property.,. 
by  the  Panchayat  sha  11  be  payable : . ::S:  -v  oZzS 


Provided  that  no  compensation'  sha  11  be  payable  ih^respr.ct-.  of^uKdi^g, 
structure  or  works  constructed  oferected  in  contravention,  Pf  the  termsdn^,.  ^ 
conditions  of  the  vesting. 

112.  Transfer  of  immovable  property,— (1)  No  immovable  property 
vested  in  or  belonging  to  a Panchayat'  'shalfbe  transferr^d.by fale^gifr 
mortgage  orexchange  or  by  leaseorotherwjseaxccpt  with  the  sa^tion,6f&e’.j: 
State  Govemmentor any  officer&utkorisetf.by. itTnthwbeMlfjjp'^  ~ ■'  * - 

(2j;.Th«  i procedure  of; transfer  .of  i^moyabl§, property^ shall  be  such 
as  may ' be  prescribed  .;  ' • ' "T-  "V i .*?&■* 
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11F,  Mgde  of  executing  caatracts.^Tae  imde  of  the  r xecuting  the  con- 
tr  ctsby  h«  Pane hayats  shall  be.sucaas  m ly  be  prescribed . 

114.  Penalty  for  evasion. ~-(l)  Any  person  evading  the  payment  of  any  tax, 
fee,  rata  or  any  amount  d ue  shall  be  punishable  with  fine  which  may  extend 
to  fifty  rupees. 

(2)  When  any  fee  has  been  imposed  under  this  Act  or  tire  right  to  col- 
lect, it  fias  bjen  leased  thereunder,  any  person  employed  by  the  Panchayat 
concerned  or  any  person  duly  authorised  m-tbis  behalf  by  it  or  by  the  lessee 
to  collect  such  fees,  may  subject  to  the  condition  of  the  lease  to  collect 
the  fee  expel  from  the  place  for  the  use  of  which  a fee  is  payable,  any  perron 
who  is  liable  to  pay  the  fee  but  refuses  to  pay  jt. 

115.  Recovery  of  arrears.— -Any  -arrear  of  tax,  or  fee  and  fines  imposed, 
or  any  amount  due  under  this  Act  shall  be  recoverable  as  if  it  were  an  arrear 
of  land  revenue.  • 

116;..  Appeahagainst  fippe.alagajnstany  tax,  imposed  under 

this  Act,  may  be  preferred ; to  the  prescribed  authority  in-such  manner  and 
within  such  time  as  may  be  presented  and  the  decision  of  such  authority 
shall  hp^final. 

117.  Budget  and  annual  accounts.- — (1)  Every  Panchayat  shall  prepare 
annually  in  s,uch  form  and  in  such  manner  and  by  such  date,  as  may  be 
pre,scubfd?  budget estiina  tee,  of  its  receipts  and  expenditure  for  the  npxt 
financial  year. 

(2)  The  budget  estimates  prepared  under  sub-section  (1)  shall  be 
approved  by  such  authorities  and  in  such  manner  as  may  be  prescribed. 

(3)  Tbv  annual  accounts  land  report, of  administration  by  Panchayats 
sha If  be  prd jented  to  the  prescribed  authority  in.  the  prescribed  manner. 

118.  Audit  of  Panchayats.— (1)  There  shall  he  h separatc-ond  indepen- 
dent Audit  Agency  under  the  control  of  tho  Director  to  perform  audit  of 
accounts  ofpanohayats. 

(2)  The  Audit  Agency  sbflll : pQtfsi$t  of  such  officers  and  servants,  to  l c 
appointed  ' by  the  Direotor,  .as  the  Sta  te  .Government  may  deem  fit  from 
time  to  time. 

(3)  The  manner,  ofaudit  of  Panchayat  accounts,  payamnt  of  audit 
fees  and  aotion  on  such  - audit  report  shall  be  such  a s may  be  prescribed , 
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Y(101V/1TD  IVDI-/^  ± v,*VHAV^)  DURA- 

TION, TERRITORIAL  constituencies  qfpanchayais  AND 

QUALIFICATION  :ETC.  QF  OFFICE  BEARERS 

119.  Incorporation  of  Panchayats.'— Eevery  Gram  Panchayat,  Panchayat 
Samitiand  ZilaParishad  shallbea  body  corporate  by  the.  name  specified, 
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therefor  in  the  notification  under  section  ' or  section  77  or  section  88,  as 
the  case  may  be,  having  perpetua  1 succession  a nd  a common  seal  and  shall 
by  the  said  name,  sue  and  be  sued  and  shat!  subject  to  the  provisions  of 
this  Act  and  the  rules  made  thereunder,  have  power  to  acquire,  hold  or 
transferpropeily  movable  or  immovable,  to  enter  into  contracts  and  to  do 
a 11  other  things  necessary  for  the  purposes  of  this  Act. 

120.  Duration  of  Panchayat  s.-~(  1)  Every  Panchayat  shall  continue  for 
five  years  from  thedate  appointed  for  its  first  meetingand  no  longer  unless 
sooner  dissolved  under  this  Act 

(2)  An  election  lo  constitute  a Panchayat  shall  be  completed.— 

(a)  before  the  expiry  of  its  duration  'preified  in  subsection  (l);and 

(b)  before  the  xpi ration  of  a period1  of  six  months' from  thedate 
its  dissolution  : 

Provided  that  where  the  remainder  of  the  period  for  which  the  dissolv- 
ed panchayat  would  -.ave  continued  is  less- than  six  months  it 
shall  not  be  necessary  to  hold  an  election  under  this  clause  for 
constituting  the  Panchayat  for  such  period . 

(3)  A Panchayat  constituted  opon:  the  dissolution  of  a Panchayat 
before  the  expiration  of  its  duration  shall  ronKnuc  onl  - for  the  remainder 
of  the  period  for  which  the  dissolved  panchayats,  would  have  continued 
under  sub-section  (1)  had.  it  not  been  set  dissolved . 

121.  Qualification  to  vote  and  to  be  a candidate.1 — (1)  Every  person 
whose  name  is  included  in  the  list  ofycrfers  ofa  Sabha  area  shall  be  qualified 
to  vote  at  the  election  of  an  office-  bearer  of  a Panchayat  within  whose  area 
the  Sabha  area  situates, 

(2)  Every  sue  hperson  unless  disqualified  under  the  Act  orauy  other 
law  for  the  time  being  in  foice  shall  be- qualified. to.  be  elected  as  an  office- 
bearer* of  a panchayat. 

122.  DisquafifiCations.^-('i ) A person  shall  be  distyialified  for  being 
chosen  as,  aad  for  being,  an  office  bearer,  of  a Panchayat— 

(a)  ifhe  is  so  dis  qualified  by  or  under  any  law  for  the  time  being 
in  force  for  the  purposes  of  the  election1  tcV  the'  State  Legis- 
lature ; 

Provided  that  no  person  shall  be  disqualified  on  the  ground  that 
he  is  less  than  25  year3,  ifhe  hasattained  tHeageof  21  years; 

(b)  if  he  has  been  con  v ictedofany-  offe  no  e 1 iivolvi  ag  moral  turpi- 
tude, unless  a period  of  six  years  has  clasped  since  his  convic- 
tion,-or 

(c)  if  he  has  encroached  upon  any  land  be  Ion  gmg, to , or  taken  on 
lease- or  requisitioned' by  oircnf  behalfoffthe  Stated  Govern- 
ment,’sf  Municipality/a  panchayat  dr  a1  Cd-o'pewHive  Sdcifety 
unles^'8  period  of‘  sijp^eSrtf  he's'  clawed 
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which  lie  is  ejected  therefrom  or  he  ceases  to  be  the 
cnc  ton  cite  r ; or 

(rf)  if  he  has  been  convicted  of  an  election  offence  under  any  law 
for  the  time  being  in  force  j or 

(<?)  if  he  has  been  ordered  to  give  security  for  good  behaviour 
under  section  110  of  the  Code  of  Criminal  Procedure, 
1973  (2  of  1974);  or 

(f)  if  he  has  been  disqualified  for  appointment  in  public 
service,  except  on  medical  grounds  ; or 


'.V  ' . (g)  ;if  he  is  in  the  employment  or  service  under  any  Panchaj>at 

or  of  any  other  local  authority  or  Co-operative  Society  or  the 
State  Government  or  Central  Government  or  any  Public 
,v  ■ , sector  undertaking  under  the  control  of  the  Central  or  (he 

7:-\- ■,!  - State  Government. 


b'>. 


Explanation.— Fox.  the  purposes  of  this  clause  the  expression  “service" 
or  “employment”  shall  include  persons  appointed,  engag- 
. i ed  or  employed  on  whole  time,  part  time,  casual,  daily 

v'nr:  e.r  -•••'  .1  oj  .contract  basis.  . 

(/i)  if  he  is  registered  as  a habitual  offender  under  the  Himachal 
Pradesh  Habitual  Offenders  Act,  1969  (8  of  1970)  ; or 

* jCj  -r*  1 i 1 ■ - ' . - . . . . i 

if". jm  'r‘(i);:  if,;save'ras  hereinafter  provided,  .he  lias  directly  or  indirectly 
any  share  or  interest  in  any  work  done  by  an  order  of  a Pancha- 
yat,orin  any  contractor  employment  with,  or  under,  orby,  or 
on  behalf  of,  the  Panchayat  ; or 

ir-  ::  ■ * (jy  if  he  ha'Vnotpaid  the  arrears  of  any  tax  imposed  by  a Pancha- 
yat or  had  not  paid  the  arrears  of  any  kind  due  from  him  to  the 
Sabha,  Samiti  or  Zila  Parishad  Fund ; or  has.  retained  any 

* ■r  " : ; - amount  which  fbfms  part  of,  the  Sabha,  Sainti  or  Zila  Pari- 

• 'shad  Fund  - - - ■ 


; - if)  he  is  a Pedant  or  lessee  holding  a tenancy  or  lease  under  a 

' ” ' Panchayaf  is  in  arrears  of  'rent  of  base  or  tenancy  held  under 

the  Panchayat  ; 

■>-'s7  ’ ' (O^  if  he  has  been  convicted  ‘of  an  offence  punishable  under  the 
’ J Protection  of  "Civil  Rights  Act,  1955,  (22  of  1955)  unless  a 

period,  of  six  years  has  elapsed  since  his  conviction; 

...■I.  (/»)  iflie  is  "so  disqualified  by  orunder  any. o'ther  lcwmrde  by 

the  State  Legislature. 

“J.  i P-  (2)  ! The  Question  whether  a person  is  or  has  become  subject  to  any 
Of  the ,d isqualiflcf} tions  under -sub-section  (1),  shall  after  giving  an  epportu- 
i^.iO;the’.pefi;on  -r^ncerhed  ;of  ibeing  heard  decided 
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(;)  if  such  question  arises  during  the  process  of  an  election,  by  an 
officer  as  may  be  authorised  in  this  behalf  by  the  State 
Government  in  consultation  with  the  State  Election  Com- 
mission ; and 

(/V)  if  such  question  arises  after  the  election  process  is  over,  by 
the  Deputy  Commissioner. 

123,  Bar  to  hold  more  than  one  office.— { 1)  If  any  person  is  elected 
to  more  than  one  office  in  a Panchayat  he  shall  within  15  days  front  the  date 
of  declaration  of  result  of  such  election,  inform  the  prescribed  authorityin 
writing  about  holding  one  of  the  office  of  his  choice.  If  such  information 
is  not  received  within  the  said  period,  he  shal  1 be  deemed  to  hold  one  offic- 
only  in  the  following  order  of  priority  to  the  exclusion  of  the  remain- 
ing.— 

(«)  a member  of  Zila  Pa  fished  ; 

( b ) a member  of  Panchayat  Samiti  ; 

(c)  a Prad  ha  n of  Gram  Pa  nchaya  t ; 

'■(d)  an  Up-Pradhan  of  Gram  Panchayat ; and 

(e)  a member  of  Gram  Panchayat. 

(2)  If  a person  who  is  chosen  as  an  office  bearer  of  a Panchayat  or 
becomes  a Member  of  the  House  of  the  People,  the  Council  of  States,  the 
State  Legislative  Assembly  or  is  or  becomes. an  office  bearer  ol  a Munici- 
pality, then  at  the ’expiration  of  a period  of  fiftee  n days  from  the  date  of 
publication  of  the  ejection  result  or,  as  the  case  may  be  within  fifteen  days 
from  the  date  of  the  commencement  of  term  of  office  oi  a Member  cf  the 
House  of  People,  the  Council  of  States,  the  Stale  Legislative  Assc  jr.bly  oi  the 
office  bearer  of  Municipality,  his  scat; in  a Panchayat  shall  become  vacant 
unless  he  has  previously : resigned  his.  seat  in  the  House  of  People,  il.e 
Council  of  States,  the  State  Legislative  Assembly  the  Municipality,  rs 
the  case  may  be.  - . 

124,  Territorial  Constituencies. — For  the  convenience  of  the  dec- 
lion,  the  Deputy  Commissioner  shall,  in  accordance  with  such  rules  as  may 
be  prescribed  in  this  behalf  by  the  State  Governments 


(#)  divide  the  Panchayat  Samiti  area  into  as  many  single  member 
■ -territorial  constituencies  as  the  number  of  members  are  requi- 
te red  to  be  elected  ; 

(6)  determine  the  extent  of  each  territorial  constituency  ; and 

(c)  determine  the  territorial  constituency  or  constituencies  in 
which  seats  arc  reserved  under  this  Act. 

125.  Reservation  for  Chair-persons. — (1)  There  shall  he  re  saved  by 
the  Government,  in  the  prescribed  manner  such  number  of  offices  of  Chair- 
persons in  Panchayats  at  every  level  in  the  State  for  the  persons  belonging 
to  the  Scheduled  Castesand  Scheduled  Tribcsand  the  number  of  suchcfficej, 
bearing  as  may  be  the  sme  proportion  to  the  total  number  of  effices  in  ihe 
■State  ,a,s.  the  population  .of: the  Scheduled  Castes  in  the  State  or  of  the 'Sche- 
duled Tribes  in  the  State  bears  to  the  total  population  of  the  State. 
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(2)  Not  less  than  one  third  of  offices  of  Chair-persons  reserved  in 
each  category,  for  persons  belonging  to  the  Scheduled  Castes  3nd  Scheduled 
Tribes  and  of  the  non-reserved  offices  in  the  Pancliayats  at  every  level  sha  llbe 
reserved  for  women. 

(3)  The  State  Government  may,  by  general  or  special  order,  reserve 
such  number  of  offices  of  chair-person  for  persons,  belonging^  to  Backward 
Classes  inpanchayats  at  every  level,  notexceeding  the  proportion  to  the  total 
number  of  offices  to  be  filled  by  directclectioninthe  Panchayatasthe  popu- 
lation of  tlie  persons  belonging  to  Backward  Classes  in  the  State  bears  to  the 
total  population  of  the  State  and  may  further  reserve  not  less  than  one-third 
of  the  totaL  seats  reserved  under  this  sub-section  for  women  belonging  to 
Backward  Classes. 

(4)  The  offices  of  chair-persons  reserved  under  sub-sections  (1),  (2) 
and  (3)  shall  be  allotted  by  rotation  to  different  constituencies  in  the  district 
in  such  manner  as  may  be  prescribed. 

Explanation .• — For  the  removal  of  doubt  it  is  hereby  declared  that  the 
principle  of  rotation  for  the  purposes  of  reservation  of  office 
under  this  section  shall  commence  from  the  first  election  to 
be  held  after  the  commencement  of  this  Act. 

126.  Publication  of  names  of  office-bearers  of  Panohayais.—t The  names 
of  every  office  bearer  of  a Pan  chayat,  whether  or  notchosen  by  directelection, 
shall  be;  published  by  the  prescribed  authority  in  such  manner  as  may  be 
prescribed. 

■ 327.  Oath  or  affirmation'  of  allegiances — (1  Notwithstanding  any- 
thing contained  in  the  Oaths  Act,  1969"(44ofr969),  no  elected  officebearer 
of  a Panchayat  shall  enter  upon  his  office,  until  he  has,  i nthe  manner  pres- 
cribed , taken  oath  or  made  affirmation  of  his  allegiance  in  the  form  specified 
in  Schedule-V. 

(2)  If  any  such  person  refuses  to  take  or  make  such  oath  or  affir- 
mation, except  onaccount  of  such  disability  for  which  permission  of  the  pres- 
cribed authority  is  obtained,  his  election  shall  be  deemed  to  be  invalid  and  a 
fresh  election  shall  take  place. 

(3)  1 No  person"  whose  election  hag  beendeemed  to  be  invalid  under 
this  section  shall  be  eligible  for  electron  as  the  member,  Pradhan  or  Up- 
Pradhan  of  Gram  Panchayat  or  the  member.  Chairman  or  Vice-Chairman 
of  Panchayat  Samiti  or  Zila  Parishad,  as  the  case  may  be,  for  a period  of 
two  yearsirom  the  date  on  which  he  ought  to  have  taken  or  made  such  oath 
or  affirmation. 

r 128.  First  meeting  and  term  of office. — (1)  First  meeting  of  Pancha- 
yat sha  U b e held  o n such  d a tea  s the  State  Government  mayfixbyageneral  or 
special  order. 

(2)  Unless  otherwise  provided,  im  the  A.cti  the  office  bearers  of 
Parchayat  ‘hall  hold  c ffee  for  five  years  from  the  date  of  the?  first  meeting 
ar.d’no  longer.  : ■' 
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(3)  If  b;fore  the  exp;ry  of  t'n  period  p ’escribed  in  sub -section  (2), 
the  Pane  hay  it  is  not  reconstituted,.  it  shall  stand  dissolved  on  the  exphy  of 
the  said  period  and  the  provisions  of  section  140  shall  apply  thereto  for  a 
period  not  exceeding  six  months  within  which  the  Panchayat  shall  be  recon- 
stituted in  accordance  with  the  provisions  of  this  Act. 

129-  No  confidence  motion.— {1)  On  a motion  of  no  confidence 
being  passed  by  the  Gram  Sabha  by  a resolution  pissdd  by  a majority  of  not 
less  than  two -thirds  of  the  members  present  and  voting  at  its  general  or  special 
meeting  and  the  quorum  of  which  is  not  less  than  one-half  of  the  total  number 
of  members  of  the  Gram  Sabha,  Pradhan,  or  Up-Pradhan  against  whom  such 
resolution  is  passed  shalfcease  to  hold  office-forthwith. 

(2)  Where  a notice  of  intention  to  move  a resolution  requiring  the 
Chairman  or  Vice-Chairman  of  the  Panchayat  Samiti  or  Zila  Parishad  to 
vacatehisoffice,signcdbynQtIess  than  majority  of  its  totalelected  members 
is  given  and  if  a motion  of  no  confidence  is  carried  by  a*  resolution 
passed  by  a majority  of  elocted  members  present  and  voting  at' its  general 
or  special  meeting,  the  quorum  of  which  is  not  less  than  one-half  of  its 
totalelected  members,  the  Chairman  or  the  Vice-Chairman  against  whom- 
such  resolution  is  pissed  shall  cease- to  hold  office  forthwith)  " 

(3)  Notwithstanding  anything  contained  in  this  Act  dr  the1  rules 
made  thereunder,  a Pradhan  or  Up-Pradhan  of  Gram  Panchayat  or  a Chair- 
man or  Vice-Chairman  of  the  Panchayat,  Samit  or  Zila  Parishad  shall  not 
preside  over  a meeting  in  which  a motion  of  no-confidence  is  discussed 
against  him.  Such  meeting  shall  he  presided  over  by  such  a person,  and 
convened  in  such  manner,asmayb2prescribedand  the  person-against  whom 
a motion  Of  no  confidence  is  moved,  shall  have  a right  to  vote  and  to  take 
part  in  the  proceedings  of  such  a meeting. 

(4)  Motion  of  no  confidence  under  sub -section  (1)  or  (2)  shall  not 
be  maintainable  within  two  years  of  the  date-of  his  election  to  such  office 
and  any  subsequent  motion  of  no  coafidenc  c shall  hq.tbe  maintainable  ■ with- 
in the  interval  of  two  years: of  the  last  motion  of  no  confidence. 

.130.  Resignation  by  office-bcaters.'^i,  1)  'An  office  bearer  of  a Pan- 
chayat may  resign  his  office  by  giving  notice  in  writing  to  the  prescribed 
authority.  1 ■ 

(2)  The  manner  of  giving  notice  and  procedure  of  tendering  resig-  . 
nation  and  of  its  becoming  effective  shall  be  as  may  be  prescribed  : 

Provided  that  a. perse®  tendering  -resignation  'may -withdraw  his 
resignation  before  it  becomes  effective, 

131.  Casual  vacancies— [\)  IS  any  person  having  been  .elected  as 
an  office  bearer  ofa  panchayat.— 

(a)  subsequently  becomes  subject  to  any  of  the  disqualification . 

■ ■ V? , mentioned  ,in  section  122  .and  .such  disqualification  is  not 

.-  - - removable  oj  being  removable  is  not  remo-ved-'  y 
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(6)  absents  himself  from  three  consecutive  meetings  of  the  Pan- 
chayat or  its  Committee  or  does  not  attend  half  the  number  of 
meetings  held  during  the  period  of  six  months  without  the  leave 
of  the  Panchayat  ; 

he  shall,  subject  to  the  provisions  of  sub-section  (2),  cease  to 
b;  such  office  bearer  and  his  office  shall  become  vacant : 

Provided  that  where  an  application  is  made  by  an  office  bearer 
to  the  Panchayat  for  leave  to  absent  himself  under  clause  (i) 
and, the  Panchayatfails  to  inform  the  applicant  of  its  decision 
on  the  application  within  a period  of  one  month  from  the  date 
of  receipt  of  the  application,  the  leave  applied  for,  shallbe  dee- 
med to  have  been  granted  by  the  Panchayat. 

(2)  In  every  case  the  authority  competent  to  decide  whether  a va- 
cancy has  occurred  under  sub-section  (1)  shall  be  the  Deputy  Commissio- 
ner in  respect  of  Gram  Panchayat  and  Panchayat  Samiti  and  the  Director  in 
respect  of  Zila  Parishad  who  may  give  his  decision  either  on  an  application 
made  to  him  by  any.  person  or  bn  his  own  motion.  Until  the  Deputy  Com- 
missioner or  the  Director,  as  the  case  may  be,  decides  that  the  vacancy 
has  occurred,  the  person  shall  not  cease  to  be  an  office  bearer  : 

Provided  that  no  order  shallbe  passed  under  this  sub-section  against 
any  office  bearer  without  giving  him  a reasonable  opportunity  of  being  heard. 

(3)  Anypsrsbjj  aggrieved  by  the  decision  of  the  Deputy  Commissio- 
ner or  the  Director , as  the  case  may  be,  under  sub-section  (2)  may,  within  a 
period  o f 30  days  from  the  date  of  such  decision,  appeal  to  the  Director  or 
the  State  Government  respectively,  whose  orders  on  such  appeal  shall 
be  final. 

(4)  In  the  event  of  death,  resignation  or  removal  of  an  office  bearer 
or  his  ceasing  to  be  an  office  bearer  under  sub-scction  (1)  or  his  becoming  a 
Member  of  State  Legislative  Assembly  or  a Member  of  either  House  of 
Parliament  before  the  expiry  of  his  term,  a casual  vacancy  shall  be  deemed 
to  have  occurred  in  his  office  and  such  vacancy  shall  be  filled  as  soon  as 
maybe  by  election  , in  accordance  with  the  provisions  of  the,  Act  and  the 
rules  made  thereunder.  A person  elected  to  fill  the  vacancy  shall  take  ■ office 
forthwith  for  the  unexpired  term  of  his  predecessor. 

(5)  In  the  event  of  casual  vacancy  occurring  simultaneously  in  the 
office  of  the  Pradhah  and  Up-Pradhan  of  a Gram  Panchayat,  Chairman  and 
Vice-Chairman  of  Panchayat  Samiti  or  Zila  Parishad;  the  Gram  Panchayat 
or  the  Panchayat  Samiti  or  the  Zila  Parishad  shall  elect  an  office  bearer 
qualified  to  hold  the  office  of  Pradhan  or  Chairman,  as  the  case  -may  be,  till 
new  Pradhan  or  Chairman  is  elected  in  accordance  with  the  .provisions  of 
this  Act  and  the  rules  made  thereunder. 

132.  Defect  or  irregularity  not  to  vitiate  pro  ceedings.;rr(l)  Notwith- 
standing anything  contained 'in  this  Act,  but  subject  to  anyganeralor  special 
order  of  the  Government,  where  two-thjrds  of  the  total  members  of  a Pan- 
chayat  have  been  elected,  the  Panchayat  shall  be  deemed  to  have  been  duly 
constituted  under  this  Act. 
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(2)  No  act  done  or  proceeding  taken  by  a paochayat  or  standing 
Committee  or  any  otiior  Committee  appointed  under  this  Act  shall  bs 
questioned  on  account  of  any  vacancy  in  membership  or  any  defect  in  the 
elaction  or  qualification  of  the  Chairman,  Vice-Chairman,  presiding 
authority,  or  member  or  any  detect  or  irregularity  of  such  act  or  procee- 
ding or  its  procedure  not  affecting  the  merits  of  the  case. 

(3)  Until  the  contrary  is  proved,  every  meeting  of  Pujicha vat  or 
Standing  Committee  or  any  other  Committee  shall  be  deemed  io  have 
been  duly  convened  and  held  and  all  members,  attending  the  moving, 
shall  be  deemed  to  have  been  duly  qualified  whr n the  mmutts  of  the 
meeting  have  been  duly  signed  in  accordance  with  the  provision;  c f this 
act  or  the  rules  made  thereisnder.' 

f Chapter-IX 

OFFICERS  AND  STAFF  OF  PANCHAYATS 

, ■ -j  , 'i  . ■ . 

133,  Appointment  of  Secretary  of  Gram  Panchayat.  -(1)  There  shall 
be  a Secretary  for  a Gram ‘ Panchayat  or  a group  of  Gram  Panchayats 
who  shall  be  appointed  by  the  Director. 

(2)  It  shall  be  the  duty  of  the  Secretary  to  assist  the  Pradhan  or  the 
Up-Pradhan  of  the  Gram  Panchayat,  as  the  caso  may  be,  in  the  discharge 
of  their  functions  tinder  this  Actor  any  other  law  for  the.  time  being  in 
force.  • '•  ' •'  . 

134,  Appointment  of  Executive  Officer  of ' Panchayat  Satniti  and  Zila 

Parishad. — (1)  In  every  Panchayat  Samiti,  the  Bank  Development  and 
Panchayat  Officer  and  in  every  Zila  Parishad,  the  District  Development 
and  Panchayat  Officer,  shall  be  its  Secretary.  • •••  L- 

,y  . < 

(2)  Save  as  otherwise  expressly  provided  by  or  under  this  Act,  the 
■ Officer  referred  to  in  sub-section  (1)  shall — :v 

(fl)  cxorsiseal)  the  powers  specifically  improvedl"or  conferred 
upon  him  by  br  under  this  ’ Act  or ‘under  any  other’  law 
for  the  time  being  in  force  ; 

(h)  lay  down  the  duties  o'f  find  supervise  and  control  officers 
and  officials  of,  or  holding  office  under  the  Panchayat  Samiti 
■ ' or  thi  Zila  Parishad  in  accordance  with  the  rules  ‘made  by 
tlie  Government  ; ;;;  ■-  -- 

Co)  supervise  and  control  the  execution  of  alt  works  of  the 
Panchayat  Samiti  or  of  the  Zila  Parishad  ; 

(/l)  taken  necessary  measures  for  the  speedy  execution !of  all 
works  and  developmental  schemes  of  the  Panchayat  Samiti 
or  of  the  Zila’ Parishad  ; - 

(e)  have  custody  of  common  seal  and’ all  papers  anu  docu- 
' : ments  connected'  with  tho  proceedings  of  the  meetings : of 

'■  the  Panchayat  Samiti  or  tho  Zila  Parishad  and  ofits  Starid- 

ing  Committee  and  other  Committees  ; 
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(/)  draw  and  disburse  money  out  of  the  Panchayat  Samiti  or 
. the  Zita  Paris  had.  Fund  ; and 

(g)  exercise  such  .other.  powers  and  discharge-  such  other  fun  - 
lions  as  may  be  prescribed  ; 

(h)  attend  every  meeting  of  the  Panchayat  Samiti  or  the  Zila 
Parishad  and,  shall  have  .the  right,  to. attend,  the  meeting  of 
any.  Committee  tliereol  and  to  take  part  in  .the,  discussion, 
but  shall  not  have  the  right, to  move  any  resolution:  or  to 
vote.  If  in  h,s  opinion  any  .proposal  before  the  Panchayat 
Samiti  or  the  Zila  Parishad  is  violative,  of  or.  inconsistent 
with  theprov'sions  of  this  Act,  of  any,  other.  law,  mle,  or 
order  made  thcrenuder,  it  shall  bs  his  duty  to  bring  the 
same  to  the  notice  of  the  Panchayat  Samiti  or  the  Zila 
Parishad, 

(3)  Every  person  in  possession  of  moneys,  accounts,  records  or 
other  property  pertaining  to.  a Gram.  Panchayat  or  Panchayat  Samiti  or 
the  Zita  j’arisliaa  jhal  I oh  the  re  qijisitipn  for  t his  purpose  in  writing  of  the 
Officer  referred  to  in  sub-section  (1),'  forthwith,  hand  over  such^  moneys 
or  deliver  up  such  accounts,  records  or  other  property  to  the  said  officer 
or. the  person  authorised  in  the  requisition  to- receive- thesame. 

i , w . < i ’ i • 

135.  Other ' Officers  '.and  servants  .of  Pancfiayeits.— Subject; io  the 
provisions ’of  section  134  every  Panchayat  may,  with  the  previous  appro- 
val of  prescribed  authority,  appoint  such  other  officers  and  servants  as  it 
considers  necessary  for, the  efficient  discharge  of  its  duties.  -f  l 

(2}(  The,  qualifications,  ., method  of^recruitmejut, , salaries; leave, 
allowances  and  other  co rid itipns-. of ie*vi qe  j ncl udi ogjdis cipj i nary  ;ir att  er  s 
of  such  officers  and  servants  shall  be  such  as  may  be  prescribed. 

136.  Deputation  of  GoyevtwqnL  sefyunts^’t^t  State  . Government 
may  depute  to  the  service  of  the  Panichayat  such  of  its  servants  as  it  con- 
siders neqes^axy.  The.seryjpecondtions  of  such  deputed  seryants  shall 
be  such. as,  may  be  prescribed*  By  the,  State  Government  from  time  to  time. 

137.  Inspection  and  access  to  Panchayat  records. — (1)  The  Officer 
Of  the  State.  .Government  duly  authorised  -by. the  State!  G,o  vorement  in  this 
behalf  may,  subject  tq:such';terms  as  may  bepr  es.cr  i bed,  i nsp  set  all  books 
proceedings,  and  fecor.ds,  and  to  enter  on‘  and-  inspect,  any  work  in  prog- 
ress, of  a Panchayat. 

, , -j <X(Z\  - , ,The .Office^ , authorised  uqdee-syb-secuon  (I).shaltfor  the  ins- 
pection of  'the.Panohayats/ exercise, such  powers as  may- he  prescribed, 

, ; (3)  The  Office  .bearers,  aijd  the,. officers. and. ^scrypnts  of  the  Pancha- 

yat s haj i bc.boundjito,  afford  access; ’to rail.su.ch j information  and  records 
as  may  be  demanded  by  the  inspecting  authority. 

(4^s  Nothing  contained  in  ,thts  ,seption,  shall  affect  the.  right  of 
partics;io,apy  c.i>;e,1su]i;  orp,roceed)ngs.pe0.ding;before,*a.Grarn  Panchayat 
to,  inspect  .the  records  of  .the  ‘eases,  suits  or  proceedings; . in  the  manner 
prescribed. 
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■"138.  Power  to  suspend  exeat tion  of  orders,  ctc.—(  1)  The  State 
Governments  r the  prescribed  "authority  may, -by  anorderin  writing  and  for' 
reascnwtb-be  stated' therein,  suspend  thcnxecifttori’of  any  resolution  passed, 
order  issued,  iiccneedrpennissiOn  granted  or  "prohibit  tHe’petfonbanceb  f 
any  apt  by'a  Panckayht,  ir  in  its  opidion — 

(cf)  such  resolution,  order,  licence,  permission  or  act  has  not 
been  legally  passed,  issued,  granted  or  authorised; 

(b)  such  resolution,  order,  ltceuce1Jpermission  or  act  is  in  excess 
of  the  powers  conferred  by  this  Act  or  is  contrary  to  any  law; 

; or 

((.■)  the  execution  of  such  resolution  or  order,  or  the  continuance 
in  force,  of  . such  licence  or  pcrnvssion  or  th'e'dohg -of  such  act 

■■  is'  likely; — ■' 

(/)  to  cause  loss,  waste  6r  misappliciition  of  any  money  or 
■damage  to  any  property  vested  in  the  Panchay.it; 

fit)  to  be  prejudicial,  to  the  public  health  safety  or  conve- 
ncience; 

(«V)  to. cause,  injury  or  annoyance  to,  the  public  or  any  class 
..  ..  or  boc-y  or  persons; -of 

, ■ ■ ; (ir)  to  lead  to>a  breach  o f peace. 

(2)  Whcneveran  order  is  made  by  the  prescribed  authority  under 
sub-section  (I ),  it  shall  for  with  and-in  -no  case  later  than  'ten  days  from  the 
date  of, order,  forward  to  the  State  Government  a -copy  ofthe:  order  with  the 
statement  of  the  rea sons- for  ’ making yt, -a nd  th e State cGoyerumeutiinay  con- 
firm, set  aside  or  modfy  such  order  asrit-maydeoru'fit. 

139.  Power  Strife  Government  to  issue  orde  directing  . Panchaydt 
for  execution  of- Works  in  certain  cunw.— (I)  The-'Stafe, Government  or.  the 
prescribed  authority  may, 'by  an  order  in  writing,. direct  -‘any  Parich^-ya  t to 
execute  any  such  work  as  is  not  being  executed  by  it  and  "tic  execution 
thereof  by  such  Pauchayat is,  in  the  opinion  of  the  State  Gbvernment  or 
prescribed  authority,,  necessary  ip  public  in  terest. 

(2)  The  Panchayat  shall  be  bound  to  comply  With  ’ direction  issued 
under  sub-section,(!)  and  if.it  fails  to  do  so  -the.  State  Government;  -or  the 
prescribed  authority  shall, have  allnecessary,  powers  tq  .get  the  Avork  exec tiled 
at  (he  expense  of, the  Panchayat  and  in, exercising  sach  ..ppwers  it  shall, 'lie. 
entitled  to  the  same  protect  loti, and  the  sa  pic  extent  under,  this  Act  as  -the 
Panchayat  or  i is, officers, or  servants  whose  po'tyers  are  exercised. 

140.  Power  of  Stale  Government  to  dissolve  Tatichuyats  for  tle/aulf, 
abuse  of  power,  ete. — (1 ) If  a t any  time  it  appears,  to  the  Static  .Government 
or  the  "prescribed  authority1 'tha  t a Panchayht'is  persistently  zmsk’rg' default 
in  the  per  formf'  r ce  of  the  duties  imposed  on  it  by  or  under  this  Act  or  under 
any  .other  law-fortiic'  time  being  in’  force,  ’ t}T" -exceeds  Or  abuses  its  "powers 
or  fails  to  carry  out  ahy  order  of  the 'St?  to  Gdvertftne'nt  of  the  competent 
hiithcrity ,u he  State  GbVeipt  front  rr  the  prescribed  author  iJty, ' may, , after 
sitch-ctiquiry  asrt  nay  deem  fit,  o y: r n o rde r'd irs'o ive  such  T'an£hayhrTi,iid 
may  order  a fresh  constitution  thereof. 
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(2)  No  order  under  sub-section  (1)  shall  be  passed  under  rosonablc 
opportunity  has  been  given  to  the  Panchayat  for  furnishing  its  explPnshon. 
The  »ot:ce  calling  explanation  shall  be  addressed  to  lhe  Pradhan  of 
the  Gram  Panchayat  or  Chairman  of  the  Panchayat  Smiti  or  Zila 
Parishad,  as  the  case  may  be,  and  shall  be  served  according  to  the  provisions 
of  seetion  J 94.  The  reply  of  the  Panchayat  to  the  notice  shall  be  supported 
by  the  resolution  of  the  Panchayat. 

(3)  On  dissolution  of  Panchayat  under  sub-section  (1),  the  following 
consequences  shall  ensure, namely : — 

(a)  all  t he  office  bearers,  shall  vacate  their  offices  with  effect  from 
the  date  of  such  order; 

( b ) all  powers  and. duties  of  the  Panchayat  shalj,  until  the  Pan- 
chayat  is  reconstituted,  be  exercised  and  performed  by  such 
person  or  committee  of  persons  as  the  State  Government  or 
the  prescribed  authority  may  appoint  in  this  behalf  and 
where  a committee  of  person,  is  so  appointed,  the  State 
Government  or  the. prescribed  ruthority  shall  also  appoint  a 
head  of  such  committee:  and 

(V)  where  a committee  is  appointed  under  clause  (A),  any  member 
of  such  committee  duly  authorised  by  it  may  issue  or  institute 
or  defend  any  action  at  law  on  behalf  of  or  against  the 
Panchayat. 

(4)  Any  person  appointed  to  exercise  and  perform  the  powers  and 
dutics  of  a Panchayat  during  the  period  or  dissolutonmay  recc;ve  from  the 
Fund  of  the  Panchayat  concerned  such  Panchayat  for  h«s  Service  as  the  State 
Government  may,  by  order,  determine. 

(.“>)  A Panchayat  dissolved  under  6ub-scction  (1)  shall  be  reconstituted 
in  rvcordance  with  the  provisions  of  this  Act  within  six  months,  of  its  disso- 
lution. So  ah  reconstituted  Pancnayat  shall  function  for  the  remaining  term 
of  the  Panchayat  : , 

Provided  that  if  the  unexpired  period  is  less  than  six  months  the 
reconstitution  of  the  Panchayat  shall  not  be  done  for  this  period. 

' 141.  . Inquiry  into 'affairs  of  Panchayats.  - The  State  Government  may, 
from  triple  to  time,  cause  an  inquiry  to  be  made  by  any  of  its  officers  in 
regard  to  any  Panchayat  on  matters  concerning  it  or  to  any  matter  with 
respect  to  which  the  sanction,  appro  val,  consent  or  order  of  the  State 
Government  is  required  by  or  under  this  Act  or  the  rules  made  thereunder 
or  under  any  law  for  the  time  being  in  force , 

. . 142.  Liability  of  office  bearers  etc.  for  loss , misappropriation. — (1)  Every 
me”  ber,  office  bearer,  officer  ot.fcfvant  of  Panchayat  shall  be  personally 
liable  for  loss,  waste  or  misapplication  of  any  mi  ncy  or  other  property  of 
the  Panchayat  to  vijrch  lie  hes  tern  a party  cr  which  has  been  caused  by 
him;  by  misconduct  or  gross  neglect  or  hit  duties . The  : me  unt  required,  for 
reimbursing  such  loss,  waste  or  misapplication  shall  be  recovered  ,by  the 
prescribed  authority : 
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Provided  that  no  recovery  shall  be  made  under  ibis  section  unless  the 
person  concerned  hrs  been  given  n reasonable  opportunity  of  being  heard. 

(2)  If  tlie  person  concerned  fails  to  pay  the  amount,  such  amount  shall 
he  recovered  as  arrears  of  land  revenue  and  credited  to  the  funds  of  the 
Pane  hay  at  concerned. 

J43.  Disputes  between  Panchaynts  and  other  ioctil  aitll«?ritk's.~~{\)  In 
(he  even  tofany  dispute  arisiogbetween  two  or  more  Panchayats  or  Pancha  yat 
and  any  other  local  authority  in  any  matter  in  wjr'ch  they  arc  jointly  interested 
such  dispute  shall  be  referred  10  the  State  Government  and  the  decision  of 
the  Sts te  Government  thereon  sha !1  be  final  ; 

Provided  that  if  the  dispute  is  between  a pancha  yat  ami  Cantonment 
Board  the  decision  of  the  State  Government  shall  be  subject  to  approval  of 
the  Centra  | Govcrnmcn  t. 

(2)  The  State  Government,  may,  by  rules  made  under  this  Act.  regulate 
the  relations  between  Panchayats  and  Pane  hay  at  and  other  local  authorities 
in  matters  in  wlrch  they  arc  jointly  interested. 

144,  Power  to  recover  records, art  iefes  and  money.— 0)  Where  the  pres- 
cribed authority  is  of  the  opinion  that  any  person  lias  retained  unauthoris- 
cdly  in  his  custody  any  record  or  articleor  money  belonging  to  the  Pancha  yat, 
he  may,  by  a written  order  require  that  the  record  or  article  or  money  be 
delivered  or  paid  forthwith  to  the  Panclwyat.  in  the  presence  of  such  officer 
as  may  b?  appointed  by  the  prescribed  authority  in  this  behalf, 

(2)  If  any  person  fails  or  refuses  to  deliver  the  record  or  article  or  pay 
the  money  as  directed  under  sub-section  (1),  the  prescribed  suthority  may 
report  the  matter  to  the  Magistrate  and  on  receipt  of  such  report  the 
Magistrate  may  cause  such  a person  to  be  apprehended  and  may  send  him 
in  a Jud  dial  lock-up  for  a period  not  longer  than  fifteen  days. 

(3)  The  Magistrate  may- 

fa)  for  recovering  any  such  money  direct  that  such  money  be  recover- 
ed as  an  arrear  of  land  revenue;  and 

(6)  for  recovering  any  such  record  or  articles  issue  ;a  search  warrant 
and  exercise  all  siich  powers  with  respect  there  to  as  may  lawfully 
be  exercised  by  a Magistrate  under  the  Provisions  of  Chapter  VII 
of  the  Code  of  Crirnina  I Procedure.  1973  (2  of  1 974), 

(4)  No  action  under  sub-sections  (J)or  (2)  or  (3)  shall  be  token  unless 
a reasonable  opportunity  has  been  given  to  the  person  concerned  to  show 
cause  why  such  action-  should  not  be  tr  ken  against  him  . 

(5)  A person  against  whom  an  action  is  taken  under  this  section  shall  be 
disqualified  to  be  an  office  bearer  of  any  Pane  haya  t for  aperiod  of  six  years 
commencing  from  the  initiation  of  such  action. 

- ; 145,  Suspension  of  office  hearers  of  Panchayats.- — (l)  The  prescribed 
authority  mi.y  suspend  from  office  any  office  bserer — 

(a)  against  whom  charges  have  been  framed  in  any  criminal 
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proceedings  under  Chapter  V-A,  VI,  IX-A,  X,  XII.  sections 
m 303,  304-B,  305,  306,  312  to.  3J 8,  336-A,  366-JB,  37 3 to 
377  oT  Chapter  XVI.  sections  395  to  398.  408,  409.  45S  to  460 
of  Chapter  XVII  and  _ Chapter  XVIII  of  the  Indian  Penn J 
- Code,  1S60  (45  of  i860)  or.underany  lawfor  the  time  b:ing  in 
force  for  the  prevention  of  adulteration  , of  food  stuff  and 
drugs,  supersession  of  immoral  traffic  in  women  and  children  and 
protection  of  civil  rights;  or 

(6)  who  lias  been  served  with  a notice  alongwith  a charge  sheet  to 
•show  cause  under  this  Act,  for  his  removal  from  the  office. 

» f ' ' ■ 

(2)  Where  the  inspection  br  an’ audit  report  discloses  the  misappro- 
priation. misutilizEtlon  or  embezzlement  of  JRanchayat  funds  by  an  office 
bearer  of  a Panchayapapd  th'e  prescribed  authority's  satisfied  that.continu- 
ance.imaffiee  of  such  person  will  prejudice  the  enquiry  under  section' ; 146 
and  apprehends  tempering  with  record  and  witnesses  may  suspend  such  a 
p.erspn.iind  in. case  he, is  imposscssion  of  any  record,  modey  of any  property 

Jfanchayat,  order  hinvto  handover  such  records,  money  or  property 
jo  the  Secretary  of  the  Panchtiyi't, 

. (3)  The  ord.cr  of, suspension  und  cr  sub-section  (1 ) or  (2)  shall  be  report- 

ed .tp. the.  State,  Government  within  a period  ton  days  and  shall  be 
Subject  ‘to  such. orders  aSftherSlittc Government  may. deem  fit  to  pass.  'If 
the  Order  of  suspensions  not  confirmed  by  tile  State  Government  within  90 
days  from,  the  date  ofireccipt  of  such  report  it  shall  be  deemed  jo  have 
been  revoked. 

.(4)  In  the  event  of  both- the  Pradhan  and  "Up-Pradhen  of  Gram 
Panchay  at.-,. Chairman  ior  .Vice-Chairman  of  Pancohynt  Semiti  or  Zila 
Parish^d.bping,  suspended,  under  .■  sub-se  ction  (-1)  or  sub-srerion  (2)  "(he 
GrarqParichayat,  Panehayat.Samiti  or  Zila  Parish? d -shall  elect  an  office 
bearer  quabfied,  to,  hold;, the  office ‘Of  Prrdhrn  or  Chairman,  as'thc  ' case 
may  be,  such  person  shall  perform  all  the  duties  and  ex<?rpisc  a.ll  , the 
powersof  Fradhan  or  Chahman,  as  the  case  may  be,  during  the  period 
for  which  .suspension  continues. 

(5)  A person  .who  .has, been  suspended  under  sub-section  (l)-or  sub- 
section (2J  sha  I!  also  forthwith,  stand  suspended  from  the  office  .of  member  or 
office  bearer  pfr.nyo  the r^Pahc ha yat  of  which  he  is  a member  or,  office  bearer. 
Such  person  shall,  a Iso  be,djsqual;fic<i  foj-b5i'ngeiected,.under.the  Act  during 
his  suspension. 

146.  JiJjwvt/I of, office  hean>rsiofPanchayais :• — (1 ) Thej  State  (Govern- 
ment or  the  prescribed, authority  may  after  suebenquiry  as  it  inaydeemfit  to 
make  at  any  time,  remove  an  office  bearer;— 

(<rz)  if  he  fias  incurred.any.4i, qualification  under  .this' Act;  i 

(b)  if  he  has  been  guilty  of  ni'sconduct  in  the  discharge  of.ius  duties-. 
or 

(c)  if  lie  n fuses  10  eel, or, becomes  incapable  -of  acting  or  is  adjudged 

an 'molvfiu;  : • ■ . ■ -■  - 

00  if  he  without  rearonrbie-  cause  absents  hmself  from  more  thau 
half- of  *he  meetings  convened  within  a period  of  six  months; 
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■ (cV  ’if  hts.contmmmje  office  is  UQdes:rab!e  in  the  int  ;rast  of.  th  c 

•:*.  , : publib  i . ■ “ . . 1 / . . 

Provided  that  m> person  shall  be  removal  unless  lie  iMs  been  given  ;m 
opportunity  to  show  cause  why  he  should  not  be  removed  from  his  office. 

Explanation.— For  the  purpose  of  this  subjection  “misconduct’'  shut! 
include— 

{»)  tiny  action  which  adversely  affects- — 

(0  the  sovereignty,  unify  and  integrity  of  India;  or-  J 

{if)  the  liar  money  and-tbe  spirit  of. common  biOthOrbooci  amongst 
air  die  people- of, Stftc  transcending  religious,- linguistic',  re- 
gional, custeor  sectional  diversities;  or 
(iii)  the  digin ity  of  women;  o, 

(/>)  gross, negligence-  in  the. discharge  of  t he’ duties under  this  Act; 

■ (e)  the  re  tltfre'of’tfis'  Praihan  of  a Gram . Pauchayat.  orOhairman 1 of 

Panchay at  Samiti'or  Ziia  Parishad,  to  convene  the  meeting  of 
the  Grant  Ssbha,  Gram  Panchayat,  Panchoyn t Samiti  or  Zila 
Pnrisli  :d,as  the  case  may  be,  at  regular  intervals  as- specified 
Under  this  Act.  \ " ...  • , 

, T t 1,  ' ' ’ . 

(Sj.  Apersonwhohafe  beenf^moved tinder  sub'-'section(J)shat}  forthwith 
ceaso|to.bC:wmemb(ir  of  any  other.  Piineliayat  of  !whi:ch  Keas  a .member,  such  ■ 
person -Shall  also  bo  disqualified  for  a perio.d'of ‘six' years- to;jbe.  elected  r,asj -j 
office.*  bcaTef.  of-fti Panchayat  ilnder  this  Act.  ' *• 

147.  Power  to  cull  for  record. — -The  State  Govern  men  t,  may  atany  t:me 
for-tlic  puipose.of  satisfying"  itself-  asto  the’lega'lity'or  the'propr’e  :y  of  any 
resohiuon'.p-igsed  or  ordermiade  by  a -Panchayat'or  any  order  purported 
to  haycr  been  made  under*. the- provisions  of  this- Act  dr  , the  rufes.qj;.  the. 
bye-iaws  made^  [hereu£der,:callfOEand-examine  thfe  record1  fejating  toaucii- 
resolution  or  order, , a s the s case,  i ntay  be and'  ‘may  pa ss S ucfi  Order'  in  .refer-., 
cncc  thereto  as  it  thinks  fit  : 

.... 

Provided  that,  no.'  resolution-  ojr-  order  shalfbe  varied ‘or 'reversed  without 
affording  the  rcasonableiOpporMnit-y  Of  being  heard  to  theparties  interested, . 
unless  the  Government  is>  satisfied^ that1  such' Ja  resolution-  oi- ' order 
has,  been  vitiated d>y  unlawful cbns?derations.  ’ 

i • , ' ’ ’ ‘ \ 

148.  Appeal  and  revision.  — An  a ppen  I or  revision  against 'lh(e‘ orders  or 

proceedings  of  a Panchayatand  other  authorities  under  .his  Act.  shall  lie 
to  such  authority  andin  such  manner  as  'mnybb.presCribsd.  '•  , 1 

- . -4  ;<• 

; ...  j;:-  ;*/.•••  G'HAFTRR-X  ‘ 

t ■ • ■ • '■  '■  •-  -,v  ’ ! 1 .. 

PENALTY  ' 

i . ‘ 1,  j1, 

-.  149--.  Penalty  for- acting  as  mmbe?fPrMHap)lJpiPradlvur: Chairman,  Vice ■> . 
Chairmawwiien  dliquafifi^fi-Hl ) Whosoveb  acts ‘as  a Panch  or  member  of 


a Panchayat,  knowing  that  he  is  notcutitled  to  nr  has  ceased  to  been!1  tM 
to  hold  office  as  such,  shall  on  conviction  bs  punished  with  fine  which  may 
extend  to  fiftyrupjeerortvsj'y  day  on  which  be  site  or  votes  as  such  pinch 
or  in  ember. 

(2)  Whoever  acts  as  Pradlum  or  Up-Pradhan.  Chairman  or  Vice-Chair- 
man, knowing  that  he  is  not  entitled  or  has  ceased  to  be  entitled  to  hold 
office  as  such  shall,  on  conviction,  be  punished  with  a fine  which  mny  extend 
to  one  hundred  rupees  for  every  day  on  which  he  acts  or  functions  as  such, 

(3)  Any  person  who  after  the  expiry  of  his  term  or  on  resigning  from  the 

office  or  removal  from  the  office  of  Pradhan.  Up-Pradhan,  Chairman 
or  Vice-Chairman  fails  to  handover  forthwith  any  document  or,  of  any 
money  or  other  properties  vested  in  or  belonging  to  the  Panchayat,  as  the 
case  maybe,  wh'oharc  in  his  possession  orcontrol,  to  his  successor  in  office, 
shall,  on  conviction,  be  punished  with  a fine  which  may  extend  to  two  hundred 
and  fifty  rupees.  1 ’ 

150.  Penalties  for  interested  members  voting.1 — Whosoever,  having  pecu- 
niary interest  in  my  matter  under  consideration  of  a Panchayat  votes  in  that 
matter  shall,  on  conviction,  be  punished  with  a fine  which  may  extend  to 
two  hundred  and  fifty  rupees. 

151.  Penalty  for  acquisition  by  a member,  office  bearer  or  servant  of  in- 
terest in  contracts.— If  a member  or  office  bearer  or  servant  of  Panchayat 
knowingly  acquires,  directly,  or  indirectly  any  personal  share  or  interest  in 
any  contract  or  employment  with,  by  or  on  behalf  of  a Panchayat  without 
the  sanction  of  or  permission  of  the  prescribed  aulhprity,heshallb3  deemed  . 
to  have  committed  an  offence  under  section  168  of  the  Indian  Pena  (Code, 
i860  (45  of  1860). 

152.  Wrongful  restraint  of  officers  etc.  > — Any  person  who  prevents  any  offi- 
cer orservant  of  a Panchayat  Or  any  person  to  whom  such  officer 'or  servant 
has,  lawfully  delegated  his  powers  of  entering  on  or  into  any  place,  budding 
or  land  from 'exercising  his  lawful  powers  of  entering  thereon  or  therein, 
shall  be  deemed  to  have  committed  an  offence  under  section  341  of  the 
Indian  Penal  Code,  1860  (45  of  i860). 

153.  prohibition  against  obstruction  of  members  of  Panchayat.  —Any  per- 
son obstructhg  any  member,  office  bearer  or  servant  of  a Panchayat  or 
any  person  with  whom  a contract  has  beenenteied  into  by  or  on  behalf  of 
a Panchayat  in  the  discharge  of  his  duties  or  authorised  to  do  anything  shall 
on  conviction  be  punished  with  a fine  which  shall  extend  to  two  hundred 
and  fifty  rupees. 

154.  Prohibition  against  removal  or  obliteration  of  notice.- — Any  person 
who  without  authority  in  that  behalf  removes,  destroys,  defaces  or  otherwise 
obliterates  any  notice  exhibited  or  any  sign  or  mark  erected  by,  or  under  the 
order  of  a Panchayat  or  any  of  its  officers  shall  on  conviction  be  punished 
with  a fine  which  may  extend  to  fifty  rupees,; 

155.  Penalty  for  not  giving  information  or  giving  false  information.— hay 

perron  required  by  this  Act  or  the  rules, made  thereunder,  .or  notice  or.,  other 
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proceedings, issued  thereunder  to  furnish  any  information,  omits  to  furnish 
sueh'inforiiiatioii  or  knowingly  furnishing  wrong  jnformation.shail,  on  con- 
viction, be  punished  with  a fine  which  may  extend  to  two  hundred  and  fifty 
rupees. 

156.  Prohibition  of  bidding.— (I)  No  member  or.  servant  of  a.Hancltayi' 
or  any  officer  having  any  duty  to  perform  inoonnection.  with  the  .sale  of  mov- 
able or  immovable  property  under  this  Act; shall  directly  on  indirectly  bid 
for  or  acquire  interest  in  any  property  sold  at  such  a sale. 

(5)  Any  person  who  cptitravenes,  the  provisions  of  sub-section  (1) 
shall,  on  conviction,  bo  punished  with  fine  which  may,  extend,  to  .two  hund- 
red and  fifty  rupees  and  if  he  is  an  officer,  or  servant  of  a Panchayat,  he 
shall  also  be  liable  to  be  removed- from  service.. 

157.  Procedure  to  make  good  mite  damage  to  any  Panchayat  through-  < 
anyact,  neglect  or  default  omaccount  of- whichany  por&QnisbeUihnvc'.in*- 
cutr,;d,  any, penalty  irhpose.dt.by  Or  under  this.  Act  and, any  - d-amage.-to-.tha. 
property  of  any  Panchayat  has  been  caused-.by  >any  such,  person,  he  shall  pe; 
liable  to  make  good  such  damage, as  we  II  as  to  pay  such  penalty  and  the  value 
of  thet  damage,  sh*Ul,ift  case  of  dispute*  . b eai eteimiaed, by  .the  Magistra te, 
by  whom  the  person,  incurring,  such: penalty,  has.  been- convicted  and-non- 
payment  of  such,  value  on  demand,  the  same  shallbe  recovetable.-as  arrears 
of  land  revenue. 

158.,  Penalty  far  tampering*,  with  ‘-the  Pane  hay  at  property?, — (A-)  Whoever, 
removes,  dispJaces  orquafces  an, alteration  in  or,,  othexwise  interferes  with 
any  pavement,  gutter,  or, lother  material;  of  a,  public  street-  op  any  fence*  waif 
or  post  thereof,  ora  lamp-post  or  bracket,  direction  post,  stand  post, 
hyjJrant,  or  ofJier.s;uch,Rrpp«riy?of  th?  Panchayats,:withQUt*.the.' written  sane- 
tion.  of  the-  Panchayat  or-otheq  la wful.au tho r-ity , shall- be  punishable,  with 
fina  which  may  qxtend  of  fifty, rupees. 

(2)  If,  through  any,  act,  neglect,  or  rdcfault  on  his  part,  a pejsonhas 
incurred  a penalty -imposed- by  sub0- section '(1 ) a nd'has  cmised-'.ahyVatnoge 
to  the  property  of  the  Panchayat,  the  persorvincurring  such  penalty  shall’ be 
liable. to  make. good  such, damage  as.well.as  to.pay  such  penalty,  and  the 
damages  maybe  assessed-in^the-prescribed  manner  by -prescribed  authority 
and  shall  be  recoyerabte  from  thg  offender  a^jrarrear  of  l?Shd  revenue, 

Chaptbr-XI 

DISPUTES  RFlAflNGiTa  EliECTTlON 

I ■ r ‘.'•.'if 

159.  Definitions.—ln  this  Chapter,  unless  the  context  otherwise  requires, 

(d)  'agehP'nieansany-personappointed'inwritingvby  a candidate 
at  an  election  to  be  hiS'agent-forthopurposeslof'hisel&JtiOivwith 
the- written  consent  of'such;  person; 

(by  ‘*a  ut  h ori  sed*  'offle eff ' means -the-  officer  -authorised'  under -section 
161  to  heat  election  petitions  ; 

(^‘■‘candidate-’  means  a 'person  who -has-been-,' or  claims  to  have-been 
duly,  nominated  as  a candidate  at  an  election;*  and-  any-sueh-per- 
son  shall  be  deemed  to  have  been  a candidate  as  from  the  time 


when  with  thj  election  in  prospect  he  began  to  hold  himself  out 
- as  a'  prospective  candidate; 

(d)  ‘corrupt  practice’  means  any  of  the  practices  specified  in  section 
180; 

. (e)  ‘costs’  means  all  costs,  charges  and  expenses  of  or  incidental  to, 
a trial  of  an  t lection  petition; 

(/)  'election*  means  an  election  to  fill  an  office  under  the  provisions 
of  this  Act; 

(g)  ‘electoral  right’  means  the  right  of  a person  to  stand  or  not  to  stand 
as,  or  to  withdraw  from  being  a candidate  :or  to  vote  or  refrain 
' from  voting  at  an  election. 

160.  Statu  Election  Commission.- — (1)  There  shall  be  a1  State  Election 
Commission  constituted  by  the  Governor  for  superitendence,  direction  and 
control  of  the  preparation  of  electoral  rolls  for,  and1  the  conduct  of  all  elec 
tions  to  the  Panchayat  bodies  in  thb'State  under  this  Act and  the  rulesmade 
thereunder.  The.  Commission:  shall'consist  -bf  a : State  • Election  Commis- 

sionerdo  be  appointed  by  the  Governor. 

- . i.  • ■'  • 

(2)  . The  salary  and  a Ilowances  payable  to,  tenure  bf  office  and  conditions 
of'service  of  the 'State  Electiori.Commissionershall-be  such  as  the  Governor 
may  by  rule  determine  : • 1 

Provided  that  the  State  Election  Commissioner  shall  notbe  removed  from 
his  office  except  in  the  like  manner  and  omthfe1 'like  pounds  a$  a -Judge -of 
the 'High  Court  and  the  conditions  of  service  of  the-State  Election  Commis- 
sioner shall  not  be  varied  to  his  disad’vantage  after  his  appointment. 

k - i t ‘ i 

■ (3)  The  Governor  shall,  when  so  requested  by  the  -State  Election'  Com- 
ra'SSioner'  make  ava  i la bie  . to  him  s iich‘  k ta  ff-a s may  bb*  ■necessary’.  for  'the 
discharge  of  the  functions  conferred  on  him  under  this1  Act. 

, JL61.  ; . Off  icers. au thorise dlo  hear  election  petitions. ^Ihe,,  election  petitions 
^juhd.cr,  this  Act  shaUbe.he.ajd*—  , 

r i^-tlie  case,of  Gijtm  Papchayats  and  Panchayat  Samitis,  by-tke 
,V/.'.  7 Suti-Divisional, Officer;,- and  ... 

in  the  case  of  Zila  Parishads,  by  the  Deputy  Commissioner. 

162.  Election  petitions.  —No  election  under  this  Act  shall  be  called  in 
question  except  by-,  a n-ielecdon,' petition  presented ; in. accordance  with  the 
provisions  of  this  Chapter, 

'163’;  'Presentation  of  petition.- — (I)  Any  elector  of  a Panchayat  may,  on 
furnishing  the  prescribed  securritydn  the  .prescribed  manner,  present  within 
thirty, days  of  ffie  , publics  den  of-, the*  result;  on  ,one  or,  more  of.  the  grounds 
specified  in  sub-section  (1)  of  section  175,  to  the,  authorised  officer  tan  election 
,petiUon,  in  writing , against  - the.eleotiomof  any,  parson  under  flits-  Act. 

j ,(2).  r The  elecdon-petitiorLshali.be  .deemed  to. have  been  presented,  to  the 
. authorised  officer* — ...  - j - 

- I • f \ S ’ ' r.  ■’ 

(a)  when  it  is  delivered  to  him* — ■ 
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(()  by  the  person  making  the  petition;  or 

(li)  by  a person  authorised  in  writing  in  this  behalf  by  the  person 
making  petiton?  or 

(b)  when  it  is  sent  by  registered  post  and  is  delivered  to  the  a uthorised 
officer  or  any  other  person  empowered  to  receive  it 

164.  Contents  of  petition,- — (1 ) An  election  petition' — 

(a)  shall  contain  concise  statement  of  the  material  facts  on1  which  the 
petitioner  relies, 

(i)  shall  se  t forth  full  particulars  of  any  corrupt  practice  that  the 
petilinoer-  alleges, 'including  as  fulls ia  statement  as  possible  of 
the  names  of  the  parties' alleged  to  have  committed  such  corrupt 
practice  and  the  date  and  place  of  the  commission  of  each  such 
practice,  and 

(c)  shall,  bs  signed  by  the'-petitioner.  and  verified  in -.the  manner  laid 

down  in  the'Code  of  Civil  Procedure;  1908  (5: of  "1908)  for  the 
verification  of  pleading  if,  1 s 

Provided  that  where  the  petitioner-  alleges  any  corrupt. practice,  the 
petition  shall  also  be  accompanied  fay  an  affidavit  in  the  prescribed 
form  in  support  of  the ; a Hegati o n of  sbeh  co mipt; pr2 c I ice  a nd  the 
particulars  thereof. 

(?)  Any  schedule  or  annexurc  to  the  petition  shall  also  be  signed  by  the 

petitioner  and  verified  in  the  same ‘manner  as  the'petition. 

165.  Procedure  on  receiving  election  petition.' — If  the  election  petition  is 
not  furnished  in  the  prescribed  manner,  or'thc  petition  is  notpresented  within 
the  period  specified  in  section  1 63  the  authorised  officer  shall  dismiss  the  peti- 
tion : 

Provided-  that  the  petition:  shall  not ' be‘  d i sm'Sse d wrthfa ut  giving  the 
petitioner  an  opportunity  of  being  heard. 

166.  W^ithdratval  md.trdnsfer  of  . petitions,  —-Thc  Divisjonat  CommisSibner 
may;  at  any  stage;- after 'notice  to  parties  and ‘for  reasons  to'  be^recorded, 
Withdraw  any  election  petition  pending  before  an  authorised  officer' and 
transfer  itfor  trial  to  another  authorised  officer  within  his  Division  and  upon 
such  transfer,  that  authorised  officers  hallp'roceed  with  thetfial  from  the-sta  gc 
at' which  it  was-' withdrawn':  ■ 

Provided  that  such  authorised  officer  may,  if  he  thinks  fit,  recall  and 
re-examine  any  cb  the -svifcnfcsscs  already  examnled;  ,u  -*f 

• ' -'f  -r'  . - - . ' ' 1 V ;- 

167.  Procedure  before-the  authorised  off \cer.:—{\)  >■  Subject  to -the  provisions 
of  this  Act  and  of  any  rules  made  thereunder  every .electionvpe.titon 
shallbe  decided  by  the  authorised  officer  within  a period  of  six  months  from 
thedate  -of :its  prosentation'under.sectfon'l<63\in  acordance  with'the  proce- 
dure applicable  under  the  Code, of  Civil- Procedure;  1908  (5-,of>1908)  to  the 
trial  of  suits: 

...  .:v; 

, Provided  that  tbo«authorjsed  officet»shall  have -thfei  discretion  to-, refuse 
for  .-reasons  to. 'beirecorded:  in  writing;  to  -examine  any  witness  or  witncsscsiif 
be  is  ofthfeopinion  that. the  in  avidenceis  a-  nofmatoriaV forthejdecisitopf the 
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petition  or  that  the  .party  tendering  such  witness  or  wtinesses.is  doing  so  on 
frivolous  grounds  or  with  a view  to  delay  the  proceedings. 

(2)  'The  provisions  of  the  Indian  Evidence  . Act,.  1872(1  of, ,1872)  shall, 
subject  to  the  provisions  of  this  Act,  be  deemed  to  apply  in  all  respects  to 
the  trial  of  an  election  .petition. 

168.  Appearance  before  the  authorised  officer.' — Any  appearance,  ap- 
rplxatiomor  act  beforedhe  authorised  officer  mayibe  made  or  done  by  the 
party  in  person  or  by  a pleader  duly  appointcd.'to'aet  in  his  behalf  : 

‘Provided hhat It  .shall  be -open  to  the -authorised  officer  to  . direct  any 
'■party . to  appear  in  person  whenever  the  authorised  officer  considers  it 
; necessary. 

169.  Power iOf  the. authorised  officer.*— The  authorised  officer  shall  have 
the  powers  which  arewestediimaoCourt  under-the  Code  of  Civil  Procedure, 

1 908  (5  of  1908)  when  trying  a suit  in  respect  of  the;  following-matters 

(a)  /discovery  and  inspections'; 

. .($) : enforcing, , the. [attendance,  of.witncsses  and,rcquiring,,the  deposit 
of  their  expenses; 

(c)  compelling  the  production  ofdocuments; 

(rf)  examining  wjtncsscs,on  oath; 

(e)  granting  -adjournments  ;' 

(f)  reception  of  evidence  taken  on  affidavit;  and 

(g)  issuing . c ommissions,rfor  the  exam ination  of  .wi taesses ; 

and  may  summon  and  examine  suo-motu  any  person- whose  evidence 
appears  .to him  to  be-inater  ja,l  a nd  shall  be-. deemed  .to  ,be»a  Court, -within  the 
meaning  of  sections _345.?.nd-  346  Of  the’ Code  of  C r.irdi n a 1 Procedure, , 1 973 , 
(2  Of  . 1974.)  - 

..E^p/a/int/on.^Eori  the  pujposeiofenforcing  the  &ttendaDce  of,  witnesses, 
the  local  limits  of  the  jurisdiction  of  the  authorisedofScer  shalbbe  the, limits 
of  the  State  of  Himachal  Piadesh. 

170.  Documentary  evie/^ncn^Nofiwithstanding.-.anythmg.'Contained  -in 
any  enactment  to  the  contrary,  no  document  shall  be  inadmissible  in  cvi-i 
■dence  -.ntithetriBlofian  election  petition 'an  the,gr<TOnd’that  it  is  not  duly 
■stamped-  or»registered . 

- rl75.  ■ iSocrecydf'voting  nut'to  be  infringe^.— =-No-.witness»r  other  person 
- be  required  to  statedbr  -whomihe  ha's  votedatan  election.  - 

172.  Answering  of  incriminating  quest  iotts  and  certificate  of  indemnity .— 
;(Jl)Nor<wiltte«StShaU:be  excused  from-answermg  any  ^queStion  .to  any  matter 
/relevant  /ito;a  matter  in, issue  >inkhc  trial  of  an  election  petition  ^ -upon  -the 
■ ground  fthabtheansweT  toJsuch  question-may  OTiniinate or  may; tended- cri-1 
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minate  him,  ordhat'it  may  expose  or 'may '‘tend -to ‘expose  him  to  any 
penalty. or  forfeiture  ■: 

Provided  that— . 

(a)  a witness  who  answers  tritely  all  questions  which  he  isrcquiied  to 
answer  shrill  be  entitled  to  receive  a-certificatte  of  indemnity 'from 
the  authorised  officer;  and 

(b)  an  answer  given  by  a witness  to  a question  put  by  or  before  the 
authorised  officer  shall  not,  "except  in.  the  case  of  any  criminal 
proceedings  for  perjury  in  respect  of  the  evidence, 'be  admissible 
in  evidence  against  him  in  any  civil  or  criminal  proceeding. 

(2)  ‘When-a  certificate -of  indemnity  has  been  granted  to'any  witness 
it  may  be  pleaded  by  him  in  any  Court  and  sliallbe  a'fvrll  and  complete  de- 
fence  to  oruponany  charge-under  chapter  IX^A- of  the;In d ia  n FcnahGod  e, 
I860.  (45  ofl860)  arising  out  of  the  matter  to  which  such  certificate  relates, 
b ub  i tsha  1 Ina  frbe  deemed1  to  relieve  hi  m from  any  disqual  ification  ,ij  n coimec  - 
tion  with  an  election,  imposcd'by.this  Actiorany  other  Jaw. 

173.  Expcrtsegiof  iwiatfisses:— -The  reasonable- expenses  incurred,  by  any 
person.in attending  to  give;  evidence.may.be allowed  by  the  anthorised  offi- 
cer to  such  person,  and.^hall,  .unless  he  otherwise ‘directs  be  -deemed  to  be 
part  of  the  costs. 

174,  Decision  of  the  authorised  officer.-' — (1)  Where  an  election  petition 
has  not  been  dismissed  under  section  1 65,  the  authorised  officer  sha  11  inquire 
into  ‘the  election  petition- and  at  thee  onclusio  nofthe  inquiry  shall  make 
an  order — 

(a)  dismissing  the  election  petition;  or 

(h)  setting  aside . the  election, 

(2)  Atthe  tirrieof'makingati  order  under  subjection  (l)’thc  authorised 
officer  shall  also  make  an  order,' — 

(a)  l where  arty  charge  ismade tin  thejpetition?of  anyteorrupt^practice-: 
having  been  committed  at  the  election, iTecording- — 

f (£)  i a Adding  whether  - a ny  -c  ornipt-pra  ctice ; ha  somhas  'not  been 
.proved  to  have  ■ b een- comit  t ed  at ithcclec tioni an d ‘thenature 
of  'that  corrupt  practice  ^and 

(ii)  themamesofiallpersons,- if’e'ny,  who' have  - been  proved  at  the 
trial  *to  have  ■ b ecu  .-.guilty  ■:  fef . triny  - corrupt -practice  'and  -ithe 
' nature  o f . tha  tipt  actiee  a nd 

(b)  fixing  the  total  amount  of  costs  payable,  and  specifying  the 
persons : by; and . to  whom  costs  shall:  beopaid : 

Provided  that. a person  who  is  noi*a  party  to  .the  petition,  shall  mot-fee 
mameddniihoiordoTfUitder  vsubrdause  ^'rjofrtiuasefffi)  unless*— 

- (;)  ; he  has  becn.giveninoticeito;appear  before  theauthoitiscdtofficer 
•acd'tashowtjameiwhjrhe  shoaldmbtljeteo  najned-jvand ; - 
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(it)  if  Re  appears  in  pursuance  of.  the  notice,  he  has  been  given 
an  opportunity  of  cross-examining  any -witness,  who  -has 
already  been  examined  by  the  authorised  officer  and  has 
given  evidence  against  him,  of  calling  evidence,  in  the  defence 
and  of  being  heard. 

175. -  Grounds  for. setting  aside  election.' — (1)  If  the  .authorised  officer 
is  of  the  opinion.— 

(a)  that  on  the  date  of  his. election  the  elected  person  was  not  qualified; 
or  was  disqualified-.  . to  be.  elected  .underthis  Act;  or.- 

(b)  that  any  corrupt  practice  has  been  committed  by  the  elected  per- 
son or  his  agent  or  by  any  other  person  with  the  consent  of  the 
elected  person  or.  his  agent;  or  - 

(c)  . : that  any  mominaton  has  been  improperly  rejected ; or 

(d)  that:  the  result  of  the  election,  in  so  far  as  it  concerns  the  elected' 
person.  has  been  materially  affected — 

(/)  : by  the  improper*  acceptance  of  any.  nomination,  or • ' 

(ii)  by  the  improper  reception, : refusal  or  rejection'  of  any  vote 
or  the  reception  of  any  vote  which  is  void;  or 

(Hi)  by  any  non-compliane  with  the  provisions  of  this  Act  or 
of  any  rule  made  under  this  Act, 

the  -authorised  officer,  sha  11.  set  a side.  the. . election,  of  the  elected 

person. 

(2)  When  an  election  has  been  set  aside  under  sub-section  (1),  a fresh 
election  shall  be  held. 

176.  Abatement  of  election  petitions. — An  election  petition  shall  abate 
only,  on  the  death  of  a sole  pctitioner-cr, of  .the.  survivor  , of  sevcralpetitio- 
ners. 

177.  Costs  and  payment  thereof  out  of  security  deposits  and  return  of 
such:deposits.‘—(i  )t  Costs  including  pleadetfs  fees  sha  11  be  inched iscretion 
of  the  authorised,  officer/  ; 

(2)  If  in  any.  order  as  to  costs- under^  the  provisions  of  this  chapter,  there 
is  A direction' fonpaymentfof  eosts  by;any.  p2fty  tojany  person,  such  costs 
shall,  if  they  have  not  been  alreadypa-jd,be-paidim  full  or  so  far-as  possible, 
out  of  the’Securityi deposit madebji such ■partyumder^ "this  chapter,  onan 
applicatjon'mcdoin  writing  in  that  behaffi/.withiD  a period  of  one  year  from 
the  date  of  such  order,  to  the  Collector,  by  the  person  in  whoso  favour  the 
costs  have  been  awarded. 

(3)  If  there  is  any:balimceleftof-the  secnrilydeposifcunder -this  chapter 
after  payment  under  sub-section  (1)  of  the  costs  referred  to  in  that 
sub-section;  such  balance-  or  where : no  costs  have  been  ■ a warded'  or  no 
application  as  aforesaid  Tia^been  made ^withiinthe  sajd  .periodofone  year, 
the_whole  ofthe.  said  security  -deposit  .may,.-on  an  application  madco  in  that 
behalf  in  writing  to  -the.- Collector  .by  the-.-  person  by.whom  the. security  has 
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been  deposited  :or  if  such  person  .dies  after  making  such  deposit,  by  the 
legal  representative  of  such  person,  be  returned  to  the  said  person  or  to 
his  legal. representative,  as. the  case  may  be. 

178.  Execution  of orders  as  to  costs.' — Anyorderas  to  costs  under 
the  provisions  of  this  chapter  may  be  produced  before  the  principal  Civil 
Court  within'  the  local-limits  of  whose  jurisdiction-any  person  directed  by 
such  order  to  pay  any  sums  of.money  has  a place'of  residence  or  business 
and  such  Court  shall  execute  the  order  or  cause  the  samcto.beexecutedin 
the  same  manner  and  by  the  same -procedure as  if  it  were  a decree  for  the 
payment  of  money  made  by  itself ' in  a shit  : 

Provided  that  where  any  such  costs  or  any  portion  thereof,  may  be 
recovered  byanapplication  made  under  sub-sectioh(2)  of  section'  177,  no 
application  shall  lie  under  thissection  within  a period  ofone  year  from  the 
date  'of  such  order  unless  it  is  for  the  recovery  of  the  balance'bf  any  costs 
which  has  been  left  -unrealised  after  an  application 'has  been -made  under 
that  sub-section  owing  to  insufficiency  of  the  amount  of  the  security 
deposit  referred  to  in  that  sub-section, 

179.  Corrupt  practices  entailing  disqualiijication:— The  ‘corrupt 
practice  specified"  in  section  i 80  shall  entail -disqualification1  for  member- 
ship of  a Panchayat  for.  a period  of  five  years  counting  from  the  date  on 
which  the  finding  of  the  authorised  "officer  as'  to  such  practice  has  been 
given  ; 

“Provided  'that  the  Government  may, for  reasons  to  be  recorded,  re- 
move the  disqualification  or  reduce  the  period  thereof. 

'180.  'Corrupt  practices.*-1 The11  following  shall "jbe  deemed  to  be 
corruptpracticeS  for  the  purposes  of  this  Chapter — 

/ ' 1 ' * 

(I)  Bribery,  that  is  to  say— 

(A) ' "any  £iftj  offer  or^projrnise  by  candidate  or  his  agent  or  by 
any  other  person  with  the  : consent'  of  abound  idate  or  his 
'-agent  of  any  gratification, ; •'  tb'*  any  person  whomsoever,  with 

rthe  !dbject,:  diiettly  or  dndireCtly-’Of  inducing— 

' • I < i< 

(a)  a person  :toi  stand  or  notto.  stand  asyorto  withdraw 
from  being  a candidate  at  an  election;  or 
. (b)  an  electorbfthe  Panohayatarca^to  vote  or  refrain  from 
votingat  arielection  ;or  as  arewa'rd  to — . 

- (01  ® person  for  having  so 1 stood  \or  not  stood  or  for 
: having  withdrawn1  this  candidature ; or 
• (ix)  an  elector  of  the  Panchayat  area  for  shaving  voted 
■or  refrained  -from  voting; 

, ,(B)  the  rece  ipt  of  or  agreement  to  receive  any  gratification, 
.-whether  as  a motive  or  arreward— 

~ r 

(a) ' by  a-persoh  for  standing  or  not  standing  as,  'or  for  with- 
drawing from  being,  a candidate;  or 
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(6)  by  any  person  whomsoever  for  himself  or  3ny  other 
person  for  voting  or  refraining  from  voting,  or. inducing 
or  attempting  to  induce  an  elector,  of  the  Panchayat  area 
to  vote  or  refrain  from  voting,  or  any  candidate  to 
withdraw,  his  candidature. 

Explanation. — For,  the  purposes  of  .this  clause,  the  term  “giatificar 
tipn°  is  not  restricted  to  pecuniary.  gratification  or  gratifications 
estimable  in  money,  and.  it  includes  ail-forms  of  entertainment  and 
all  formsofepiploymcntfox  reward  hut  ifrdoes  not  include  the 
payment  of  any .expenses  bonafide  .incurred  at,  or-,  for  the-pur- 
pose  of,  any  election. 

(2)  . Under  influence,  that  is  to  say,  any  direct  o r jndircct.intexfere.acc 
or.  attempt  to,  interfere.- on.  the. part. of:  the  candidate-or  hisagent, 
or.  of  any  other  person  .with  the  consent  of  theqandidatc.oi  his 
agent, . with  the.  free  exercise  of  any  electoral  right. : 

Provided  that—* 

(a):'  without  prejudice^  to  the-gencrality  of,  the.  provisions  of  this 
clause,  any, such  person  as  is  referred  to  thereip,who— 

(|)  , threatens,  any  candidate,  or  a member-  of  the  Sabha,  or  any 
person  in  whom  a candidate  or  such  member  is  interested, 
withinjury  of  any  kind  including  social  ostracism  and' ex- 
Dommrauo ic  a tionor  expulsion,  from  any  caste  or  comm- 
unity; or 

(/i)  induces  or  attempts  to  induce  a candidate  or  an  elector  of 
the iPanchaya tare#  to.believe,-that-he,,or..any  person  in 
whom-hec  isdnterested)  will-becomeor,  will.be ; rendered ..  an 
object  to  divine  displeasure  or  spiritualcensure ; 

shall  be  deemed  to  interfere  with  the  free  exorcise  of  the  electoral 
right  of-'s  uc h ca ndid ate  or  aiirelectorof.the  Panchayat  area  within 
thejmeaning  of  this, clause;;,  . _ . 

(h)i;  a declaration  ofpublic. policy,  pr,a.  promise. of  public  action 
or.-Utomeroexercise-ofadegalright^vithoiuhintent  to  interfere 
with  an  electoral  right,  shallhotoe  deemed  to  be  interference 
within  - the-meaning  of  thisiclaussi 

(-J)v  The,appeal'by-:.4. candidate tor.his-agejitor  by.  any-,  other  person 
with  thccensentjofa  candidate,  or.  his  agenttd  vote-or  refrain  from 
voting  for  any  person  on  the  ground  of  his  religion,  race,  caste, 

„ community  or-lavngyage.or  thenseof,  or  appeal  to  religious  sym- 
bols QrtheHse.-ofyor.uppealto.-nati^^  symbols,  suchas  the 

. , national.flagot-thq'natipn?demblem,for..the;  furtherance  of  the 
prospects  of  theelecjtionnf, -that  candidate  or  for  prejudicially  ^ 
affecting  the  election  of  any  candidate. 

(4)  The  promo  lion  .of  or.  attempt  tQ-promote,  feelings  of'enmity  or 
hatred  between  different  classes  of  the  citizens  of  India  on  grounds 
ofrehgionrrace,.ca&te^9onmumty , or.  language,  fby  a candidate 
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or  his  agent  or  any  other  person  with  the  consent  of  a candidate 
or  his  agent  for  the  furtherance  of-thc  prospects  of  the  election 
of  that  candidate  or -for  prejudicially  affecting  the  election  of 
any  candidate. 

(5)  The  publication  by  a candidate  or  his  agent  or  by  any  other  person, . 
with  the  consent  of  a candidate  or  hisagent,  of  any  statement  of  . 
fact  which  is  false  and  which  he  cither  believes  to  be  false  or 
docs  not  believe  to  be  true,  in  relation  to  the  personal  character 
or  conduct  .of  any  candidate,  or  in  re  lr  lion  to  the  candidature  or;  1 
withdrawal,  of  any  candidate,  being  a statement  reasonably,, 
calculated  to  prejudice  the  prospects  of  the  candidates  election, 

(6)  The  hiring  or  procuring,  whethcron  payment  or  otherwise.,  of  any 
vehicle  by  a candidate  or  his 'agent  or  by  any  other  person  with  ■ 
the  consentofa  candidate  or  his  agent,  for  the  conveyance. of  an 
elector  of  the  Panchayat  area  (other  than  the  candidate  himself  - 
the  members  of  his  family  or  his  agent)  to  or  from  any  polling’ 
station  or  a place  fixed -for  the  poll. 

Explanat  ion.1— la  this  clause,  the  expression  ’ vehicle’  means  any-  vehicle 
used  or  capable  of  boing.used  for  the  purpose  of  road  Iraitspoft; 
whether  propelled  by  mechanical  power  for  othorwise  and 
whether  used  for  drawing  other  vehicles  of  otherwise. 

(7)  The  obtaining  or  procuring  or  abetting  or  attempting,  to  obtain 
or  procure  by  a candidate  or  his  agent,  or  byany  other  person 
with  the  consent  of  a candidate  or  his  agent,  any  assistanco  other 
than  the  giving  of  vote)  for  the  furtherance  of  the  prospects  of  that 
candidate ’s  election,  from  any  person  in  the  service  of  the  Govern- 
ment,  the  Government of  India.or  the  Government  of  any  other 
State  or  a local  authority.  ' 

181,  Appeals. — Notwithstanding  anything  contained  in  this  Act,  any 
personaggrie  ved  uyan  order  made  by  the  authorised  .officer  under  this  chap- 
ter, may,  within  the  prescribed  .time,,  and in.  the  prescribed .-manner, 
appeal  — 

(0  1 in  case  the  order  is  passed  by  the  Sub-Divisional  Officer^ to'  the 
Deputy  Commissioner;  and  - 

(if)  in  case  the  order  is  passed  by  the  D eputy.  Commissioijer,.  to  the  , 
Divisional  Commissioner;  - : C .1  > >•>  •: 

and  he  shall  hear  and  dispose  of  the  appeal  within  a period  of  ninety  day;®-. 

182.  Bar  of  interference  by  courts  in  election  matters- — The  validity  of  any 
law  relating  to  the  delimitation  of  constituencies, - of  the  .allotment  of 
seats  in  such  constituencies,  made  or  purposed  to. bo  made  under  this  Act- 
shall  not  be  called  in  question  in  any  Court. 

183.  Power  to  make  rules  for  Conduct  of  ejections.*:— The  Sta  te  v Government  r 
may,  by  notificationin  the  Official  Gazette  and  incDnsiiltation  with  th'e; State-.7 
Election  Commission,  make  rules  for  the  composition  of  panebayats,'. coo- 
ducting  the  election,  issue  of  symbols  and  alimatters  relating  to  or  in  connec- 
tion with  elections  to  the  Panchayats. 
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Chapter-XH 

DEVELOPMENT  PLANS  AND  DISTRICT  PLANNING 
COMMITTEE 

184,  Preparation  of  development  plans. — (1)  Every  Gram  Panchayat 
shall  prepare  every  year  a development  plan  and  submit  it  to  the  Panchayat 
Sainiu  befoptsuchdate  and  in  such  form  as  may  be  prescribed. 

(2)  EVefy  Panchayat  SamitishailprcpaTe  every. year  a development  plan 
for  its  area  after  including  the  development  plans  of  the)  Gram  Panchayats 
and  submit  it  to  the  Zila  Parishad  before  SuchdatC  and  ift  such  formas  m3y 
be  prescribed. 

(3>  Every  Zila  Parishad  shall  prepare  every  ye&r  a developing  ht  plan 
foffhSdtetfiCt  after'  including  thedeVelopnlciltplans  of  {he  PaftcEwyat  Samiti 
and  sllbmit  if  ft*  the  District  Planning  Cdiftiflittee  constituted  Uhdcr  this 
Act. 

185.  District  Planning  Commit  let. <^{\}  TheGovel'CmCnt  shall  Constitute 
in  every  district  a District  Planning  Committee  to  consolidate  the  plans 
prepared  by  the  Zila  Farishad,  Pbftch8yai.  Samitls,  Graft!  Paftch&Vdts, 
MnrtifcrpsptieS in  thfe  district  and  to  prepare  d draft  'development  plan  for 
the  'district  a whdle. 

(2)  The  District  Planning  Committee  shall  consist  of.' — 

(ij)  MdhibCfS  Of  the  House  of  People  who  ffepresentthfe  whole  dfpart 
‘fhU-histrict; 

\b)  mb  Chairman  Of  thb -Zila  Perishad; 

(C)  May  Of  dr  the  PfCsidetltdf  the  MiiitlCipality  having  jurisdiction 
bVci  the  'Hea  d'qhfl'ttetS'Of  the  district; 

(d)  sifdh  jfttifiibe  r of*  pefseris’not  Ids  3 1 than  TO  Ur-fifth  of  the  total  number 
of  members  of  the  Committee  a>jftdy  be  specified  by  the  Govern- 
ment, elected  by,  in  the  prescribed  manner  from  amongst, . the 
dleCied  memhers'dftlie  ZHn  FaristUd  Slid  MuHicfpalhies  m the 

. district ' ihpbOpor  tiort  to1  the  ratio  between  ’ the  pdpttlatibto  of  the  ■ 
tu^al ’Urea  S hnd  Of  the  urban  hfeas  ih  the’d&triSt.  ; 

(3)  AllttKOmeraberS  {of  the  State  Legislative  Assembly  whose  Consti- 

tuencies lie  within  the  d istric  t,  and  who  are  registered  as  dlt  ctors  id  the  district 
and  the  Deputy  Commissioner/District  Magistrate,  and  the  representatives 
of  tfta  Co -Operative  Batik  ■ahd'Lanti  ©6velopftieniBarik'Sha;li  b6'  permanent 
invitees  of  the  Committee.  • - ’’ 1 ' 

(4)  TheBohf ttsry  oFthe  Zlli  ’Parlsha'cl  shdllbO  theSecretaiy  ofthg  Com- 
mittee. , 

-(5)  Tftfc  Cha  itMari  Of  tilt  Distf  Idt  Ptanhirtg  Cchftirirttfce'sh&lllm  ehoseti 
in  ihomaiMtf  fes-may  bh  pffci,cHbtd.:  : ’ • • '•  ' 

(6)  The  District  Planning  Committee  shall  consolidate  the  plans  pre- 
p vfbd  hy  tut  zili.  Par ishad , pahfebnyh’t  Samits,  Gram  Pahchiayats  and 
MumdipdlUtbs'ifi'Etfc'digtrfct  and  prepare  a draft  devefoptnent  pisn  for  the 
district  a'sa^whble;  • ••  , ' 
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(7)  Every  DistrictPlanning  Committee shaUip prep^ripgithe draftdever 
lopment  plan.1— 

(«)  have  regard  to' — 

(J)  the  matters  ofcoratnon  iflterest  between  .the  £>Ja  Parjshad, 
Panchay.ft  Samitis,  Gr^rp  Penc^ya.ts  and  Miugcipajftie; 
in  the  district  including  special  planning,  sharing  of  water 
and  .other  physical  and  natural  resource,  tho  integrated 
development  of  infra$triteiurp  ejui  cpYirpnpieph'l  pb.neerr 
vation; 

(it)  the  ejtterit  and  type  of  .available  resoyrees  whether  financial 
or  otherwise  ; 

(A)  consult  such  institutions  and  organisations  as  the  Government 
may  by  order  specify.  ;■ 

(8)  The  Chairman  of  every  DistrictPlanning  Committee  shall  forward 

the  development  plan,  as  recommended  .by  such  Committee,  to  tj^e  Qpyern- 
ment.  ' ' ' ’ * 

Chafter-'XIJI 

RULES  AND  BYE-LAWS 

186.  Power  to  make  rules.t~-(l)  The  State  Government  piay  pw he  rules 
for  carrying  i>ut  the  purposes, of  this  Act.  * • v 

■( 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  forego- 
ing powers,  suchrulesmayprovideforallorany  of  the  matters  whichunder 
any  provisions  of  this  Act,  are  required  lo  be  prescribed  or  to  be  provided 
for  by  rules. 

(3)  All  r dips  shajl  be  subject  to  thp  condition  of  preyj^yj;  PH^jica- 

UOn.  11  ■'  : 

(4)  All  rules  shall  be  laid  Pd-lbe  fablp  °f  irqgisJLq^iTfe  Asspmbjyr 

(5)  ,|n  making  wy.rpIe^fhe  gl^Qov^OTORt  Wy^i?fifttJfttat?|bEeach 
tlierepf  shaJl-be  punishable  .wlth.jme.wbiphiipa-y  extend  M>  W9 . hiwd^d  #p4 
.fifty  , rupees,  audio  .the  pasc  -ofppphtepiog jxshtfi ^tjt  a 

m?y  extend  i to  five  rupees  for -eyqry  day^ripg  .which  ,fte  (hjeSphyftfjJIflytg 
hfter .the .fast conviction.  . r . , - ,■ 

! . J ' " '.I 

187.  Bye-tovs.' — (1)  A Panchayat  may  make  bye-laws  consistent 
with  -.this  Act  apd  ,i;ples  anyth’  ,th$i£unA$r. 

(2)  Ip  mukingby.e.faws  under  spb-scoHP.n  ,(1)  the  Jlyoqhayatpiay 
ihat  p b^ftchitheftof  shaft  be  jppnishafelp  with,?.  jg^e.  ^ch.mpy  fit^d 

pfft^th^.fipppyhioh  i^ay^^tefld  p?  ,five  mm. 

the  breach  continues  after  the  first  convi^tj^p.  ; v,  .r.,,: 
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(3)  A bye-law  shall  not  come  into  force  until  it  has  been  confirmed 
by  the  prescribed  authority. 

(4)  The  manner  of  making  bye-laws  and  theirapprovalshallbesuch 
as  may  be  prescribed . 

188.  ■ Model  bye-laws.'—  (!')  The  State  Government  may  from  time  to 
time  make  model  bye-laws  for  tbo  guidance  of  Panchayats. 

(2)  The  State  Government  may  direct.  Panchayats  to  adopt  a model 
byc-laws  after  modifying  the  same  to  suit  to  the  local  conditions. 

(3)  If  a Panchayat  fails  to  comply  with  a direction  under  sub-section 
(2),  within  six  months,  the  State  Government  may  apply  to  such  Panchayat 
such  model  bye-laws. 

(4)  The  provisions  of  sub-scction  (4)  of  section  187  shall  apply  to  the 
adoptions  or  application  of  bye-laws  under  this  section. 

189.  Delegation  of  powers.— ( I)  The  State  Government  may,  by  notifica- 
tion, delegate  to  or  confer  on  any  officer  subordinate  to  it  or  to  any 
Panchayat  all  or  any  of  the  powers  conferred  upon  it  by  or  under  this  Act, 
except  the  powers  relating  to  framing  of  rules. 

(2)  The  Director  or  the  Deputy  Commissioner,  as  the  case  may  be, 
may  delegate  any  of  his  powers  under  this  Act,  other  than  those  delegated 
to' or  conferred  upon  him  under  sub-section  (1),  to  an  officer  not  below  the 
rank  of  a Gazetted  Officer. 


■ ' ( - ‘ Chapter  XIV 

MISCELLANEOUS 

190l-  Members  and  servants  of  Panchayat  to  be  public  servants-' — 
Every  office  bearer  of  a Panchayat  and  every  officer  or  servant  thereof  shall 
be  deemed  to  be  a public  servant  within  the  .meaning  of  section  21  of 
the  Indian  Penal  Code,  1 860.  (45  of  1 860). 

191.  Indemnity- for  acts  done  in  G6od  faith. -—No  suit  shall  be  main- 
tainable against  a'ny  Panchayat  or  any  of  its  committees  or  any  office  bearer, 

- officer  or  servant  thereof  or  a ny  person  acting  under  the  direction  of  any  such 
Panchayat, uts  committee,  office  bearer,  officer  or  servant,  in  respect  of  any- 
thing in  good  faith  done  or  intended  to  be  done  under  this’ Act  or  under  any 
rules  or  bye-laws  mfide  thereunder.  ...  . 

192.  Certain  suits  against  members,  office  bearers  etc.  to  be  defended 

at  the  cost  of  Panchayat . — Wi  th  the  previous  permission  of  the  Collector  suit 
aga)nst  any  office  bearer,. officer. or  servantpf  a Panchayat  arising  but  of  any- 
tSrigdbne.orany  action  taken  by  him  under  this  Act  or  .the  rules  or  bye-laws 
ruade thereunder, shall  be  defended  by  thePahbhayatconpei.medoiibehalf  of 
such'persohand  the  expenses  incurred  onsuchdefep'Cp  shall  be  paid  out  of  the 
funds  of  the  Panchayat  concerned.  -'  1 - ' 
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193.  Bar  for  suit  in  absence  of  notice. —No  suit  shall  lie  against  any 
Panchayat  or  any  office  bearer,  officer  or  servant  thereof  or  any  person  act- 
ing under  the  direction  of  any  of  the  authorities,  mentioned  in  this  Act  for 
anything  done  or  purporting  to  be  done  under  this  Act  unless  a notice  under 
section  80  of  the  Civil  Procedure  Code,  1908  (5  of  1908)  has  been  duly 
served. 

194.  Method  of  service.'— Save  as  otherwise  provided  in  this  Act 
the  service  of  any  notice  or  other  documents  under  this  Act  or  under  any 
rule,  bye-law  or  order  made  thereunder  shall  be  affected  in  the  prescribed 
manner. 

✓ 

195.  Proceedings  and  record  of  Panchayats  open  to  inspection.— Minute 
of  the  proceedings  at  each  meeting  of  a Panchayat  or  its  committees 
shall  be  drawn  up  and  recorded  in  a book  to  be  keptfor  the  purpose  and  shall, 
in  the  prescribed  manner,  be  signed  by  the  authority  presiding  the  meeting 
andconfirmed  in  the  next  meeting,  and  subjeetto  rules  made  under  this  Act 
and  on  the  payment  of  such  fee  as  may  be  prescribed,  the  records  of  Pancha- 
. yat  or  any  comm iutee  thereof,  shall  be  open  to  inspection  to  the  person  who 
may  desire  it  and  certified  copies  thereof  shall  be  given  to  the  person  who  may 
apply  for  them  on  payment  of  such  fee  a may  be  prescribed. 

196.  Prohibition  of  remuneration  to  members. — No  member  of  panchayat 
shall  be-  granted  any  remuneration  or  allowance  of  any  kind  what- 
soever by  the  Panchayat  except  in  accordance  with  the  rules  made  in  his 

, behalf. 

197.  Panchayat  in  default  of  owner  or  occupier  may  execute  work  and 
recover  expenses.  .—Whenever  under  the  provisions  of  this  Act  any  work  is 
required  to  be  executed  by  the  owner  or  occupier  of  any  building  or  land  and 
default  is  made  in  the  execution  of  such  work  the  Panchayat,  whether  any 
penalty  is  or  is  not  provided  for  such  default,  may  cause  such  work  to  be 
executed,  and  the  expenses  thereby  incurred  shall;  unless  otherwise  expressly 
provided  in  this  Act,  be  paid  toitby  the  person  by  whom  such  work  ought  to 
have  been  executed  and  incase  of  default  of  payment,  it  shall  be  recoverable 
"as  arrears  of  land  revenue. 

198.  Acquisition  Where  any  land  is  required  for  carrying  out 

the  purposes  of  this  Act  and  the  Panchayat  is  unable  to  acquire  it  by  agree- 
ment, the  State  Government  may  at  the  request  of  the  Panchayat  and  on  the 
recommendation  of  the  Collector  proceed  to  acquire  it  under  the  provisions 
pf  the  Land  Acquisition  Act,  1 894  (1  of  1 894)  and  on  payment  by  the  pancha- 
yat of  compensation  awarded,  under  that  Act,  and  all  other  charges  incurred 
by  the  State  Government  in  connection  with  the  proceedings,  the  land  shall 
.vest  in  the  Panchayat  on  whose  account  it  has  been  so  .acquired. 


(2}  The  Panchayat  shall  not  without  the  previous  sanction  of  the 
State  Government  transfer  any  land  which  has  been  acquired  under  sub-sec- 
tittn'tl ) or  divert  such  land  to  a purpose  other  than  the  purpose  for  which  it 
has  been  acquired.  r : 

199.  Power  to  remove  difficulties.'— {\ ) If  any  difficulty  -arises  i? 
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giving  effect  to  the  provisions  of  this  Act,  the  State  Government  may,  by 
order,  do  anything  not  inconsistent  with  the  provisions  thereof  which 
appears  to  it  to  be  necessary  or  expedient  for  the  purpose  of  removing  the 
. difficulty  ; 

Provided  that  no  such  order  shall  be  made  under  this  section  after  the 
expiry  of  two  years  from  the  Commencement  of  this  Act. 

(2)  Every  order  made  under  this  section  shall  be  laid  on  the  Tabic 
of  the  Legislative  Assembly- 

200.  Repeal  and  savings,'— (1 ) On  and  fronithcdateofcom.Tnep.ee- 
anentof  this  Act,  the  'Himachal  Pradesh  Panchayati  Raj  Act,  1968  (1 9 of 
19.70)  shad  stand  repealed  (hereinafter  referred  to  as"  toe  repealed 

Act) : 


Provided  thatthe  repeal shallnotaflfect,^- 

(a)  the  previous  operation  of  the  repealed  Act,  or  anything  dujy 
done  or  suffered  thereunder, 

(b)  any  right,  privilege,  obligation  or  liability  acquired,  accrued 
or  incurred  under  the  repealed  Act,  .or 

(c)  any  penalty,  forfeiture  or  punishment  incurred  in  respect 
.of  any  offence  committed  against  the  repealed  Act,  or 

(d)  any  investigation,  legal  proceeding  or  remedy  in  respect  of 
any  such  right,  privilege,  obligation,  liability,  penalty,  forfei- 
ture or  punishment  as  aforesaid  and  any  such  investigation, 
legal  proceeding  or^  remedy  may  be  Instituted,  continued  or 
enforced,  and  any  such  -penalty,  forfeiture  or  punishment 
may  be  imposed  as  if  this  Acthasnot  been  enforced  : 

Provided  further  that  subject  to  the  preceding  proviso  anything  done 
or  any  action  taken  (including  .any  appointment,  or  dele- 
gation made,  notification,  notice,  order,  instruction  or  direction 
issued,  rule,  regulation, bye-laws,  form,  ox  schemeframed,  cer- 
tificate obtained,  permit  or  licence  granted,  registration 
affected,  tax  imposed  or  fee  or  rate  levied),  under  the  repealed 
' Act  .shall,  in  sofaras  it  is  .in  force  immediately  before  the 

coming  iinto  force  of  fhisActand'isnot  inconsistent  with  the 
provisions  of  this  Act,  be  deemed  fo  have  been. done  or  taken 
under  toe  corresponding  provisions  of  this  Act  and  shall 
continue  to  be  inforce  accordingly,  unless  and  until  super- 
seded by  any  thing  .done  or  any  action  talcon  under  this  Act. 

(2)  The  existing  Panehayats  shall  continue  till  the  expiration  of 
their  duration,  unless  sooner  dissolved  under  the  provisions  of  this  Act  or 
by:  a resolution  passed  „to  thatefieetby  the  Legislative  Assembly. 

'(3)  The  .arrangement  .existingiforrthe  . Gram  Panchayai,  Eanchayai 
Samiti  ana  Zila  Parishad  under  the  repealed  Act  shall  .continue,  ainjfeB  dfae 
corresponding  Gram  Panchayat,  Panchayat  Samiti  and  Zila  Parishad,  as  the 
case  may  be,  is  constituted  ; under  -this  Act'.'  ",1 


479 


(4)  The  Deputy  Commissioner  shall  apportion  the  assets  and  li- 
abilities of  the  existing  Gram  Panchayats,  amongst  the  corresponding  Gram 
Penchayats  constituted  under  this  Act,  according  to  the  guidelines  issued  by 
the  State  Government  for  the  purpose. 


Schedule-! 

{Sea  section  11(1)] 

FUNCTIONS  OF  GRAM  PANCHAYATS 

(1)  Sanitation,  conservancy  and  prevention  and  abatement  of 
nuisance; 

(2)  Construction,  repair  and  maintenance  of  public  wells,  ponds 
and  tanks  and_  supply  of  water  for  domestic  use  ; 

(3)  construction  and  maintenance  of  sources  of  water  for  bathing 
and  washing  and  supply  of  water  for  domestic  animals  ; 

(4)  construction  and  maintenance  of  village  roads,  culverts,  bridges' 
bunds  and  other  works  and  .buildings  of  public  utility  ; 

(5)  construction,  maintenance  and.  clearing  of  public  streets,  lat- 
rines, drains,  tanks,  wells  and  other  pubile  places  ; 

(6)  filling  in  of  disused  wells,  insanitary  ponds,  .pools,  ditches  and 
pits  and  conversion  of  step  wells  into  sanitary  wells  ; 

(7)  lighting  of  village  streets  and  other  public  places  ; 

(8)  removing  of  obstructions  and  projections  in  public  streets  or 
places  and  in  sites  not  being  property  or  which  are.open  to  use 
of  public,  \Vhether  such  sites  are  vested  an  the  Panchayat  or  be- 
long to  the  State  Government;  . 

(9)  regulating  and  control  over  entertainment  shows,  shops,  eating 

houses  and  vendors  of  drinks,  sweets,  meats,  fruits,  milk  and  of 
other  similar  articles,  ; , 

(10)  regula  ting  the  construction  of -houses,  latrines.  Urinals,  drains 

, and  water  closets;  >'■ 

(11)  management  6f  publitTlacd  and  management,  extension  and 

■ ■ development  o'f  village  site; 

(12)  (a)  regitlatihg  places  for  disposal  of  dead  bodies,  carcasses 

and  otheT  offensive  matters  ; 

(b)  disposal  of  unclaimed  corpses  and  carcasses  ; 
yrj  (13)  earmarking  places  for,  dumping  refuse 

(14),  , regulation  of  sale  and  preservation  of  meat; 

.(15)  maintenance  of  Gram  Panchayat  property  ; 

(16)  establishment  and  management  of  cattle  ponds  and  mainte- 
. . , nance  of  records  relating  do  cattle ; 

(17)  fflaintenance  &f  ancient  and  historical  mounuments  other  than 
those  declared  by  or  under  law  made  by  Parliament  to  be  of 

■ national  importance,  gtazing  lands  and  other  lands  vestii>g.in  or 

■ i . under  the  control  of  the  Gram  Panchayat  ; 
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(18)  establishment,  management  and  regulation  of  markets  and 
melas  other  than  public  markets  and  public  mclas  ; 

(19)  maintenance  of  records  of  births,  deaths  and  marriages; 

(20)  rendering  assistance  in  the  census  operation  and  in  the  surveys 
conducted  by  the  State  Government  or  Central  Government  or 
any  other  local  authority  lawfully  constituted  ; 

(21)  rendering  assistance  in  prevention  of  contagious  diseases  ; 

(22)  rendering  assistance  in  inoculation  and  small  pox  vaccination 
and  enforcement  of  other  preventive  measures  for  safety  of 
hum?n  beings  and  cattle  prescribed  by  Government  department 
concerned  ; 

(23)  establishment  of  Raksha  Samiti  for1 — • 

i ( a ) safety  of  life  and  property; 

(6)  prevention  of  fire  and  extinguishing  fire  and  safety  of 
property  during  outbreak  of  such  fires; 

(24)  Plantation  and  preservation  of  Pane hayat  forests ; 

(25)  removal  of  social  evils  like  dowry  ; 

(26)  granting  loan  foi  the  purposes  of — 

(i)  providing  medical  assistance  to  or  indigent  persons  in 
serious  and  emergency  cases; 

(ii)  disposal  of  dead  bodyofan  indigent  person  or  any  mem- 
ber of  his  family  ; or  ... 

(///)  any  other  purpose  for  the  benefit  of  an  indigent  person 
as  may  be  notified  by  the  State  Government  from  time  to 
time  subject  to  such  terms  and  conditions  as  may  be 
prescribed;-. 

(27)  (a)  carrying  out  the  directions  or  orders  given  or  issued  by 
' the  State  Government,  the  Collector  or  any  other  officer 

authorised  by  the  State  Government  in  this  behalf  with  res- 
. . .peetto  the  measures  for  amelioration  of  the  conditionsof  the 

Scheduled  Castes  and  Scheduled  Tribes  and  other  backward 
classes  and  in  particular  in  regard  to  the  removal  of  untouch- 
ability, 

(b)  perform  such  functions  as  may  be  entrusted  to  it  by  the 
State'  Government,  Zila,  Parishad  of  Panchayat  Samiti  by 
general  o>  -special  orders  ; 

(c)  - with  prior  approval  of  Panchayat  Sainiti  may;a!so  per- 

form other  functions  as  it  may  desire  to  perform  : 

Provided  that  where  any  such  functions  are  entursted  to  the  Gram 
Panchayat  it  shall  act  as  an  agent  of  the  State  Government,  Zila 
Parishad,  Panchayat  Samiti,  as  the  case  may  be,  and  necessary  funds  and 
other  assistance  for  the  purpose  shall  be  provided  to  it  by  the  State 
Government,  Zila  Parishad  or  Panchayat  Samiti,  as  the  case  may  be. 
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- - - . SCHEDULE-11  

[■See  sections  il(2),  83  and  94] 

1 . Agriculture,  including  agricultural  extension . 

2.  Land  improvement  and  soil  conservation. 

3.  Minor  irrigation,  water  management  and  watershed  development. 

4.  Animal  husbandry,  dairying  and  poultry. 

5.  Fisheries. 

6.  Sogialforestry  and  farm  forestry. 

7.  Minor  forest  produce. 

8.  Small  scale  industries,  including  food  processing  industries. 

9.  Khad.  Village  and  Cottage  Industries. 

10.  Rural  housing. 

IK  Drinking  water. 

12.  Fuel  and  fodder- 

13.  Roads,  culverts,  bridges,  ferries,  waterways  and  other  means  of 
. Communication. 

14.  Rural  electrification,  including  distribution  of  electricity. 

1 5.  Non-conventional  energy  sources. 

16.  Poverty  alleviation  programme. 

17.  Education  including  primary  and  secondary  schools. 

18.  Technical  training  and  vocational  education. 

19.  Adult  and  non-forma  1 education. 

2C1.  Libraries. 

21.  Cultural  activities. 

22.  Markets  and  fairs. 

23.  Health  and  sanitation,  including  hospitals,  primary  health  centres  and 
dispensaries. 

24.  Family  welfare. 

25.  Women  and  Child  development. 

26.  Social  welfare,  including  welfare  of  the  handicapped  and  mentally 
retarded. 

27.  Welfare  of  the  weaker  sections,  and  in  particular  of  the  Scheduled 
Castes  and  Scheduled  Tribes. 

28.  Public  distribution  system. 

29.  Maintenance  of  community  assets. 

Schedule-® 

(See  section  32) 

OFFENCES  cognizable  by  a gram  panchayat 


No, 

1 

‘ Name  of  Act/Code 

Offence 

3 

- Section 
4 

1. 

Indian  Penal  Code 

Commitfng  affray  * 

160 

2. 

-do- 

Absconding  to  avoid  service 

of  summons  or  other  proceed- 

ings. 

172 
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2 

3 

4 

3. 

Indian  Penal  Code 

Obstructing  scivjce  or  public- 
ising of  summons  issued  by  law- 
ful authority 

173 

4. 

-do- 

Refusing  oath  or  affirmation 
when  duly  required  by  a pub- 
lic servant 

178 

5. 

-do- 

Refusing  to  answer  a public 

- 

servant  authorised  to  question . . 

179 

6. 

-dK- 

Refusing  to  sign  statement  .. 

180 

7. 

-do- 

Intentional  insult  or  interrup- 
tion to  a public  servant  sitting 
in  judicial  proceeding 

228 

8. 

-do- 

Offences  relating  to  weights 
and  measures  mentioned  in 
Chapter  XIH 

264 
to  267 

9. 

-do- 

Negligently  doing  an  act  danger- 
ous to  human  life 

269 

10. 

-do- 

Defilling  the  water  or  public 
spring  or  reservior 

277 

11. 

-do- 

Danger  of  obstruction  in  pub- 
lic way  op  line  of  navigation  . . 

283 

12. 

-do- 

Dealing  with  fire  or  any  com- 
bustible matter  as  to  endanger 
human  life  etc. 

285 

13. 

-do- 

Dealing  with  any  explosive  sub- 
stance as  to  endanger  human 
life  etc. 

286 

14. 

-do- 

Omitting  to  -guard  against 

probable  danger  to  human 

life  from  a building  over  which 
a person  has  right  to  pull  down 
or  repair 

.288 

15. 

-do- 

Negligent  conduct  with  respect 
to  any  animal 

289 

16. 

-do- 

Committing  a public  nuisance 

290 

17. 

-do- 

Obscene  acts  and  songs 

294 

18. 

-do- 

Voluntarily  causing  hurt 

323 

19. 

-do- 

Voluntarily  causing  hurt  on  pro- 
vocation 

334 

20. 

-do- 

Wrongfully  restraining  any  per- 

21. 

son 

341 

-do- 

Assault  or  use  of  criminal  force 
otherwise  than  on  grave 

provocation 

352 

22. 

-do- 

.Theft  where  the  value  of  the 
property  stolen  does  not  exceed 
Rs.  250/-;  provided  that  no 
Gram  Panchayat  shall  take 
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12  3 4 

cognizance  of  any  such  comp-  * " 

laint  if  the  accused — . . 379 

(0  has  been  previously  con- 
victed of  an  offence  under  Chap- 
ters XII  or  XVII  of  the 
Indian  Penal  Code  punishable 
with  imprisonment  of  either  des- 
cription for  a term  of  three 
years  or  upwards  ; or 
(if)  has  previously  been  fined 
for  theft  or  receiving  or  retain- 
ing stolen  property  by  any 
Panchayat  ; or 

(iff)  is  a registered  habitual 
offender  under  any  law  for  the 
time  being  in  force  ; or 
(tv)  has  been  bound  over  to  be 
of  good  be  haviour  in  pro- 
ceedings instituted  under 
section  109  or  110  of  Crimi- 
nal Procedure  Code,  1973 
(V  of  1974);  or 

(v)  has  had  an  order  or  res- 
triction passed  against  him 
under  the  Himachal  Pradesh 
Restriction  of  Habitual 
Offenders  Act,  1973  (9  of 
1974);  or 

(W)  has  been  previously  com 
victed  for  gambling. 


23. 

Indian  Penal  Code 

Dishonest  misappropriation 

403* 

24. 

do- 

Criminal  breach  of  trust 

406* 

25. 

-do- 

Dishonestly  receiving  or  retain- 
ing stolen  property 

4h* 

26. 

-do- 

Cheating 

417* 

27. 

-do- 

Mischief  when  the  damage  or 
loss  caused  dose  not  exceed 
fifty  rupees  in  value 

426 

28. 

-do- 

Mischief  and  thereby  causing 
damage  to  property  or  loss  of 
Rs.  50  or  exceeding  Rs.  50 
in  value 

427 

29. 

-do- 

Maimingof  animal  ofthe value 
of  Rs.  10 

482 

30. 

-do- 

Mischief  by  hilling  or  maiming 
a cattle  etG.  of  any  value  or 
any.  animal  of  the  value  of 
Rs.  50 

429 

31. 

-do- 

Criminal  trespass 

447 

^Provided  that  the  amount  of  property  doesnotexceedRs.  250/-. 
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2 

3 

4 _ 

32. 

Indian  Penal  Code 

Insult  intended  to  provoke 

breach  of  the  peace 

504 

33. 

-do- 

Punishment  for  criminal  intimi- 
dation etc. 

506 

34. 

-do- 

Uttering  any  word  or  making 
any  gesture  intended  to  insult 
the  modesty  of  a woman 

509 

35. 

-do- 

Misconduct  in  public  by  a 
drunken  person 

510 

36. 

The  Vaccination  Act, 

1 880 (Act  Xnt  of] 880). 

Punishment  of  offences 

covered  by  clauses  (a),  (b) 
and  (rf)  of  section  22  . .22 

except 

clause  (c). 

37. 

The  Cattle  Trespass 

Forcibly  opposing  the  seizure 

Act,  1871. 

of  cattle  or  resec uring  the  same  . . 

24 

38. 

-do- 

Causing  damage  to  land  or  crops 

or  public  roads  by  pips 

26 

39. 

The  Himachal  Pradesh 

Penalty  for  selling  tobacco  to 

Juveniles  (Prevention  of 
Smoking)  Act,  1952. 

children 

3 

40. 

-do- 

Seizure  of  tobacco  from  juvenile 
in  a public  place 

4 

4 

41. 

The  Public  Gambling 
Act,  1867  (IT  of  1867). 

Penalty  for  owning  or 
keeping  or  having  charge  of 

gambling  house 

3 

42. 

-do- 

Penalty  for  being  found  in  a 
gambling  house 

4 

43. 

-do- 

Penalty  on  persons  arrested  for’ 

giving  false  names  and  add- 
ress 

7 

44. 

-do- 

Offences  under  sections  22.158 
and  187  under  this  Act. 

SCktoule-TV 
(See  section  46) 

PERIOD  OF  LIMITATION  FOR  CERTAIN  CLAIMS 


Description  of  suits 

Period 

Time  from  which  period 

of 

begins  to  run 

limitation 

1- 

2 

3 

1 . For  money  due  on  a contr?c1 

t Three 

Wien  the  money 

Years 

became  duo  to  the 

- - ■ - - 

- - 

’ plaintiff,  \ 
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■ 1 

2 

3 

4 

2. 

For  the  recovery  of  movable  pro- 
perty or  value  thereof. 

Three 

Years 

When  the  plaintiff 
became  entitled  to 
the  delivery  of  the 
movable  property. 

3. 

For  compensation  for  wrongfully 
taking  or  injuring  a movable  pro- 
property. 

Three 

Years 

When  the  movable 
properly  was  wrongfully 
taken  nr  when  injury 
was  done  to  it. 

4, 

\ 

For  damages  caused  by  cattle 
trespass. 

One 

Year 

When  the  damage 
was  caused  by  the 
cattle  trespass. 

Schedule*  V 


(See  section  127) 

FORM  of  oath  for  office  bearers  of  PANCHAYATS 

I, ...swear  in  the  name  of  God /solemnly 

aflirmthatlwillbeartruefaithand  allegiance  to  the  Constitution  of  India 
as  by  law  established,  that  I will  faithfully  and  conscientiously  tlischrrgc 
my  duties  as  a 


(name  of  office) 
as  of 


(Name  of  panebayat) 

and  that  I will  do  right  to  all  manner  of  people  in  accordance  with  the  . Con- 
stitution and  the  Law  without  fear  or  favour,  affection  or  ill-will. 


NOTIFICATIONS  AND  RULES 
Under 

THE  HIMACHAL  PRADESH  PANCH  AY  ATI  RAJ  ACT,  1994 

CONSTITUTION  OF  H.P.  STATE  FINANCIAL  COMMISSION 

(hi  iicd  and  published  in  Hindi  in  R.H.P.  Extra,  dated  7-5-1994.  p.  1061- 
1062).- 

FINANCE  (REGULATION)  DEPARTMENT 
NOTIFICATION 
Shim’.a-l,  the  23 ,<!  April,  1994 

No.  Fin-C-A  (3)  4? 94. — In  exercise  of  the  powers  confarct  by  sec- 
tion 98  fJ)  of  the  HjniPchal  Prrdesh  Pane  yeti  Rf.i  At  t,  1994  (Act  > o. 

4 of  1 994),  road  with  Articles  243-1  and  243-Y  of  the  Constitution  of  India 
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the  Governor,  Himachal  Pradesh,  is  pleased  to  constitute  the  Hinischal 
Pradesh  State  Financial  Commission  to  review  the  financial  position  of 
the  Panchayats  and  Municipalities  and  appoint  the  following  persons  cs 
its  Chairmanand  Members  with  immediatceffect  on  the  tcrmsanc  conditions 
to  bs  notified  later  on  : — 

1 . Shri  S,  K.  Chauhan  Chairman 

2.  Shri  B.  S.  Chauhan  Member 

3.  Shri  D.  K.  Sharma  Member-Secretary. 

2,  The  Com  mission  shall  make  recommendations  to  the  Govern- 
ment as  to  : — 

(a)  the  principles  which  should  govern — . 

(i)  the  distribution  between  the  State  and  the  Panchayats/ 
Municipalities  of  the  net  proceeds  of  the  taxes,  duties  and 
fees  leviable. by  the  State  which  may  be  divided  between  them 
and  the  allocation  between  Panchayats/Municipalitics  at  all 
levels  of  their  respective  shares  of  such  proceeds; 

(ii)  the  determination  of  the  taxes,  duties,  tools,  fees  which 
may  be  assigned  to,  or  appropriated  by  the  Panchayats  and 
Municipalities; 

(jit)  the  grants-in-aid  to  tire  Panchayats/Municipalitics  from  the 
Consolidated  Fund  of  the  State  ; 

(b)  the  measures  needed  to  improve  the  financial  position  of 
the  Panchayats/Municipalitics; 

(c)  any  other  matter  referred  to  the  Himachal  Pradesh  State 
Finance  Commission  by  the  Government  in  the  interests  of 
sound  finance  of  the  Panchayats  and  Municipalities. 

3,  The  Commission  shall  devise  its  own  procedure  and  may  appoint 
such  advisers,  institutional  consultants  as  it  may  consider  necessary.  Tt 
may  call  for  such  information  and  take  such  evidence  as  it  may  consider 
necessary, 

4,  The  Commission  shall  make  its  recommendations  as  soon  as 
feasible.  It  may  consider,  if  necessary;  sending  reports  on  any  of  the  matters 
as  and  when  the  recommendations  are  finalised. 


(R.H.P.  Extra,  dated  7-5-1994,  p.  1062-1063 


THE  STATE  ELECTION  COMMISSIONER  (CONDITION  OF 
SERVICE)  RULES,  1994 

ARRANGEMENT  OF  RULES 

Rules  : 


1 . Short  title, 

2.  Definitions. 

3.  Salary. 
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4.  Term  of  Office 

5.  Leave 

6.  Leave  cnca  shmem. 

7.  Other  conditions  of  services. 

8.  Re-appointment. 

{Issued  tint!  published  in  Hindi  m R.H.P.,  Extra,,  dated  17-12-1994  p.  5233- 
5235) 

RURAL  DEVELOPMENT  AND  PANCHAYATl  RAJ  DEPART- 
MENT 

NOTIFICATION 

Shitnlfi-2,  the  llth  December,  1994 

No.  PCH-HA  (4)  J/94. — In  exercise  of  the  powers  conferred  by  sec- 
tion 1 60  and  1 86  of  the  Himachal  Paidesh  Panehavati  Raj  Act,  1994  (Act 
No.  4ofl994)  reed  with  clause  (2)  of  article  243-K  and  article  243-ZA  of  the 
Constitution  of  India,  the  Governor,  Himachal  Prr desh  is  pleased  to  make 
the  following  rules  entitled  as  the  State  Election  Commissioner  (Condition 
of  Service)  Rules,  1994,  the  same  having  been  previously  published  in  the 
Official  Gazette 

1.  Short  title.— {1)  These  Rules  may  be  called  the  State  Election 
Commissioner  (Condition  of  Service)  Rules,  1994. 

(2)  These  rules  shall  come  into  force  at  once. 

2.  Definitions.— (1 ) In  these  rules,  unless  the  context  otherwise 
requires, — 

(a)  “Act”  means  the  Himachal  Pradesh  Panehavati  Raj  Act 
1994? 

( b ) “Governor”  means  the  Governor  of  Himachal  Pradesh; 
and 

(c)  "State  Election  Commissioner”  means  the  State  Election 
Commissioner  appointee  under  section  1 60  of  the  Himachal 
Pradesh  Panehavati  Raj  Act,  1994  reed  with  articles  243-K 
and  243-ZA  of  the  Constitution  of  India. 


(2)  All  other  words  and  expressions  used  in  these  rules,  but  not 
defined  herein,  shall  fiaye  the  meanings  assigned  to  them  in  the  Act. 

3.  Salary. — TSiere  sha.ll  be  paid  to  the  State  Election  Commissi  oner 
a salary  which  isequalto  the  salary  of  a Judge  ofthePIigh  Court; 

.Provided:  that  if  a person  who,  imircdiftely  before  the  date  of  as- 
suming office  as  the  State  Election  Comissioncr  we  sin  receipt  of  or,  being 
eligible  so  to  do,  had  elected  to  draw,-  a pension  (other  than  a disability  ox 
wound  pension)  io  respect  of  any  previous  service  under  the  Government 
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ofthe  U.iion,  !us  siUry  in  respect  of  a:rv;.;es  as  Che  State  Election 
Commissioner  shall  be  reduced  : — 

(n)  by  the  amount  of  that  pension  ; and 

(i b ) if  he  had  before  assuming  office,  received,  in  liou  of  a portion 
of  the  pension  due  to  him  in  respect  of  such  previous  services 
the  commuted  value  thereof,  by  the  amount  of  that  portion  of 
the  pension: 

Provided  further  that  when  a person  is  appointed  as  State  Elec- 
tion Commissioner  while  in  service  of  the  Government  he  shall  retire  from 
service  on  attaining  the  age  of  superannuation  and  thereafter  Ids  salary 
shall  be  reduced  in  accordance  with  the  forgoing  proviso, 

4.  Term  of  Office. — The  State  Election  Commissioner  shall  hold 
office  for  a term  of  five  years  from  the  date  on  which  he  assumes  his 
office  : 

Provided  thathemay,atany  time,  by  writing  under  his  hand  address- 
ed to  the  Governor,  resign  his  office, 

5.  Leave. — (1)  A person  who,  immediately  before  thedatc  of  assum- 
ing office  as  the  State  Election  Commissioner,  was  in  service  of  Govern- 
ment, may  be  granted  during  his  tenure  of  office  but  not  thereafter,  leave  in 
accordance  with  the  rulesfor  the  time  being  applicable  to  the  service  to  which 
he  belonged  before  such  date  and  be  shall  be  entitled  to  carry  forward  the 
amount  of  leave  standing  at  his  credit  on  such  date,  t 

(2)  Any  other  person  who  is  appointed  as  the  State  Election  Com- 
missioner may  be  granted  leave  in  accordance  with  such  rules  as  are  for  the 
time  being  applicable  to  the  Grade-I  Officer  of  the  Himachal  Pradesh 
Government, 

(3)  The  power  to  grant  or  refuse  leave  to  the  Sta  te  Election  Commis- 
sioner and  to  revoke  or  curtail  leave  granted  to  him  shall  vest  in  the 
Governor, 

6.  Leave  encashment.^ The State  Election  Commissioner  shall  be  entitled 
for  leave  encashment  as  admissible  to  a Grade-I  Officer  of  the  Himachal 
Pradesh  Government  : 

Provided  that  when  a retired  peison  it  appointed  as  the  State  Election 
Commission er  and  has  received  leave  encashment  after  his  superannuation 
he  shall  be  entitled  for  the  difference,  if  any , between  the  leave  encashment 
he  received  at  the  superannuation  and  240  days, 

7,  Other  conditions  of  services.- — Save  as  otherwise  provided  in  these 
rules,  the  State  Election  Commissioncr^hall  also  be  entitled  for  Leave  Tra- 
vel Concession  as  perentitlement  of  a Grade-I  Officer  of  the  State  Govern- 
ment , rent  free  semi-furnished  accommodation  or  Rs,25D0/-  per  month  in 
lieu  thereof  telephone  facility  one  in  the  office  and  another  at  residence, 
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sumptuary  allowances  @ Rs.  400/-  per  month  and  1'rce  conveyance  facilities 
and  while  or.  official  tour  entitled  to  get  daily  allowance  as  is  admissible  to 
a Graded  Officer  of  .the  Himachal  Pradesh  Government.  .,  . 

8.  Re-appointment.— -The  State  Election  Commissioner  shall  not  be 
eligible  fnr  re- appointment  on  expiry  of  the  term  .specified  in  rule  4 of  these, 
rules. 


(R.H.P.  Extra,  dated  17-12-1994 p.  5235-5237) 


NOTIFICATIONS 

Under  . / ... 

THE  HIMACHAL  PRADESH  PASSENGERS  AND  GOODS 
TAXATION  ACT,  1955 

(Isitted  and  published  in  Hindi  in  R.  fi.  P.  £xtra.,  dut^.l  17-10-1994 
p.  3203), 


RATE  OF  TAX  . 

, EXCISE  .AND  .TAXATION  DEPARTMENT  , 


' NOTIFICATION 
,■  Skimla-2.,  the  14 th  October t 1.994 


1 N6,  EXN-F(18J6/17-III.'— In  supersession  of  all  previous  notifications' 
issufed  in  this  behalf  and  in  exercise  of  the  powers  conferred  upon 'him 
under  section  3 of  the  Himachal  Pradesh  Passengers  and  Good  sThkafidn’ 
Act,  1 955  (Act No.  1 5 of  1955),  the  Governor,  Himachal  Pradesh  is  pleased 
to  direct  that  with  effect  from  <5th  day  of  October,  1994,  the  passengers, 
and  goods  tax  shall  be  levied  at  the  rate  of4G%of  the  fare  br  freight,  as"  the' 

case  may  bo.  ... 

■ • . ' ' ■■■  ..  ■ 


(R.  H.P.  Extra.,  dated  17-10-1994,  p.  3204) 


EXEMPTION  FROM  THE  TAX  >t 

EXCISE  AND  TAXATION  DEPARTMENT 
NOTIFICATION  ; 

• * *, : ”i 

Shimta-2,  the  9th  August,  1994 


'.Nb.  EXN-F-(18)l/94. — In  exercise  of  the  powers  vested  In-luio,  under'  - 
section  10  of  the  Himachal  Pradesh  Passengers  & GoodsTaxatiopAct,  1955  . 
and  whereas  it  is  expedient  to  do  eo,  the  Governor,  Him?  c ha  I Pradesh,  is 
pleased  toexem.pt  in  the  public  interest  those  trucks  entering  from  the  neigh- 
bouring States  of  Punjab,  Haryana  and  UT .Chandigarh  to  ffiiaac  halPi^dgsb, , 
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specifically-  engaged  for  transportation  of  Apples  luc  Potrtces-fram,  this. 
State,  from  the  payment  of  Good’s  Tax  leviable.  under  section  3 of  the  said 
Act,  with  imraediate-efifect  fort  he  period  upto  3Tst  October.  1994. 


CR.H  ;P.  Extra.,  dated-  19-9-1994,  pi  2347-2348) 


NOTIFICATION 
Undee.  . , 

THE  HIMACHAL  PRADESH  PUBLIC  PREMISES  AND  LAND 
(EVICTION  AND  RENT  RECOVERY)  ACT,  1971 

APPOINTMENTS  AND''BELEGATi6n5  ? : 

- ■ . . , . f ■ ■ - 

LOCAL  SELF  GOVERNMENT  DEPARTMENT 

NOTIFICATIONS  4 

ftlM-2,  23*  'Trmt,  l'994f 

' fftrrsrsr  'sfesr  w fwr 

*PHl®Tfa  wfsRJJHT  fera  4-5-A982'  *CTi  tffWFT  *F7t  W STk  f^RTg^T 

sFT*f  dtadft  SRFt  sfK  rrfa  (srwsft  sfk  tisTrat  writ)  wraft*i*f4  1971 

( 1971  4?T  22)  aw  2'-^'5prr  (w)  £KT  JPraNwRpff  4>I  JTqrir  ?73 

§tr,  ^ifEFPKt,  ftpmr  4?t,  fWT  ftFiar . -5*  S^lSfefrBFl 

^ff'1  EflW2J  # (s1)*  W Rptat^fT  gwj.  TRTrff  4 ' SwfV^fl; . : 

|£g*n$at  tjf,  ^ i;  ■ ■ * 

• . - - tfc  ! ' f r - ' ' / I Ij  / 

4— — — -- — , -4"  4 ■• : ..;•  : -1  ■ ■ 

(KJitPiEMEa, dated  $-3- 1994,. p.,Z61),  , . , ,,-r  M ■. 

J • * ' ' , , f 

(Issued  and  published  in  Hindi  in  R.H.P.  Extra.,  dated  1 1-6-1 994,  p.  1976). 

< 4 .]  ‘ ‘ ‘ *r  ■ L <r 

ShimJa-2,  the  2nd  June.,  1994 

No.  1-21/70-LSG. — In  supersession  of  this  department  notification  of 
even  nurabeir^daitP^  TI-^W 93rand.' in  exenG^tr  of  thp  powers  conferred  by 
clause  (a)  of  section  2“  ofme  Himachal  Pradesh  Public  Premises  and  Land 
Eviction  and  Rent  Recovery  Act,  IftTH ■ (22‘°fi  1’97‘tt  the  Governor,  Himachal 
Pradesh  is  pieased  to  appoint  the  additional  Secretary /Joint  Secretary/ 
Deputy  Secretary/Und.eESecreyix)t(OAD)!l<o,  the  iEJftvernnient  of  Himachal 
Pradesh  who  is  functioning  as  an  tx-officio  Director  of  Estate  as  the  case 
may  be  to  perform  the  functions, of  Collector  under  thP.a£oresf.id  Actt,in 
respect  ofpreinises:^  dbfinexf  under  clatise  ft),  .of,  soction-2' of 'thfi-Aet ibid^ , , 
belbngijig-  -„tp:  tire- Sfc^te  Govermncntiir  Shjmlh. : 4 - 

datedJlll^!94s p;  1976)  1 ' ,i  1 ''''' 
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. (Jssmd.and,  published  in  Hindi  JtfJZ.H.P.  Extra.,  dated}  8-64994,  p.  1994- 
1995). 

Shimla-2,  die  2th  June,  1994 


No.  1-21/71-L.S.G., — In  exercise  of.ihc  powers. conferred  by  clraise  (n)  of 
section  2 of  the  Himachal  "Pradesh  Public  Premises  &Land  (Eviction  & Rent 
Recovery)  Act,  1971  (Act  No.22  of  1 971)  the  Governor  of  HimfckalPratLesb 
is  pleased  to  appoint  all  the  Divisional  'Forest  Greets  of  the  'Forest 
Department  to  perform  the  functions  of  the  Collector  witliin  their  juris- 
diction under  the  aforesaid  Act  in  so  far  as  the  encroachments  as  woll  as  un- 
authorised occupation  of  Forest  Laud  js  concerned  with  amnediate 
<effect.  _ , 


(R.H.P.  Extra.,  dated  18-6-1994,  p.  19J5). 

NOTIFICATION 

Unobr 


THE  HIMACHAL  PRADESH  REGISTRATION  OF  HOTELS  AND 
TRAVEL  AGENTS  ACT,  * 1 970 
AMENDMENTS  AND  DELEGATIONS 
(issued  and  published  in  R.H.P.  Extra.  ,-dated’\.5-2-\ -994,  p . fffT) 
TOURISM  DEPARTMENT 
NOTIFICATION 

ShimJaH,  Ahe  29ih  J2e£exnber+  3993  ’ 

No.  5-3/82-TD(Sectt.)-U — In  supereessuoniof  dirs5>epaitment'no.tJfica« 
tionNo.  5-3/82-TD  (Sectt.)-1  dated  4tli  June,  1987  End  in  exercise  of  the 
.powers  conferred .by-olaiisefn)  of, section  ,3 JififaeifiinBchalPia'de^t Llegis- 
tration  of  HoteL.aud  Travel  Agents  Act,  1.97S  ((Act  No.22^*f  4970)  the 
Governor  of  Himachal  Pradesh  is  pleased  to  notify  the  Director,  Tourism 
-flSrthe  “Prescribed.  Anthosity w .for  therwho-le  of  Hiiu?dial  fPradesh,  hinder 
the  said_Act  with  jiritaediate  effect. 

(R.H.P. Extra.,  dated  15-2-19^4,  p.  78)  . ..  . 

-'•••  - ' NOTIFICATION  :(  , • ”, 

Under.  , 

THE  HIMACHAL  PRADESH  ROAD  SIDE  LAND  CONTROL  ACT, 

' T968  ' ' V'T',. 

mot  r-  st:.-  APPOINTMENTS  AND  DELEGATIONS  ' ” 'J; 

'd  , ••r>'  •• ‘i 

( Issued  and  published  in  R.K  P.  dated  11-6-1 994a  j p.  1054) 
TUBMC  WORKS  DEPARTMENT  ' ' ” : 

NOTIFICATION  ’ "'l. 

"?•!  : : ■■  1 '■■■•/  • '•■■■’  

Shimla-2,  the  2th  April  .1994  0:11  !l,,i'  . ' ' 

. ..'ib  '!■■>  if  •<  ? V i’  'S  t>  ’<  . . •* 

Nj.  PW  (B  )3(f)  24)93.— i4h  exeroiseoj^e-pav^^  Tinder -cl^tisc 
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THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (AMENDMENT) 

ACT,  1997 

ARRANGEMENT  OF  SECTIONS 

Sections: 

1 . Short  title  and  commencement. 

2 . An lendment  of  section  3 . 

3.  Addition  of  section  3 -A. 

4.  Amendment  of  section  77. 

5.  Amendment  of  section  88. 

6.  Substitution  of  section  124. 

7.  Amendment  of  section  1 67. 

8.  Repeal  of  Ordinance  No.  3 of  1997  and  savings 

THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (AMENDMENT) 

ACT,  1997 
(Act  No.  10  of  1 997) 1 

(Received  the  assent  of  Lite  Governor  on  2nd  May,  1997  and  was 
published  in  Hindi  and  English  in  R.H.P.  Extra.,  dated  3-5-97,  pages.  1579-1580 
and  1581-1582). 

An  Act  to  amend  the  Himachal  Pradesh  Panchayati  Raj  Act,  1994  (4  of 
1994). 

BE  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Forty-eighth  Year  of  the  Republic  oflndiaas  follows  - 

1.  Short  title  and  commencement.-  (1)  This  Act  may  be  called  the 
Himachal  Pradesh  Panchayati  Raj  (Amendment)  Act,  1997. 

(2)  ft  shall  and  shall  be  deemed  to  have  come  into  force  on  the  16th  day 
of  January,  1997. 

2.  Amendment  of  section  3.-  In  section  3 of  the  Himachal  Pradesh 
Panchayati  Raj  Act,  1994  (4  of  1994)  (hereinafter  called  the  principal  Act).- 

(a)  in  sub-section  (2),  existing  proviso  shall  be  omitted ; and 


1.  Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha.  For  Statement  of  Objects 
and  Reasons  see  R.H.P  .Extra.,  dated  31.3.1 997,  pages  1 109  and  1112. 
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(b)  after  sub-section  (2),  so  amended,  the  following  sub-section  (2-A) 

shall  be  added,  namcly:- 

"(2-A)  When  on  account  of  the  reason  that  the  Sabha  area  is, 
during  the  term  of  the  Cram  Panchayat,  increased  or  diminished  under 
clause  (a)  or  (b)  of  sub-section,  (2)  the  increase  or  diminution  of  the 
Sabha  area  shall  not  affect  the  term  of  the  office  bearers  of  the  Gram 
Panchayat,  till  the  expiration  of  the  duration  of  the  Gram  Panchayat 
specified  in  sub-section  (1)  of  section  120  of  this  Act  or  its  dissolution 
under  section  140  of  this  Act: 

Provided  that  where  the  whole  of  the  Sabha  area  ceases  to  be  a 
Sabha  area,  all  the  members  (including  Pradhan  and  Up-pradhan)  shall 
cease  to  be  the  members  and  they  shall  vacate  their  offices  from  the  date 
of  the  order  made  under  sub-section  (2)  of  this  section." 

3.  Addition  of  section  3- A.-  After  section  3 of  the  principal  Act,  the 
following  section  3-A  shall  be  added,  namely:- 

"3-A.  Diminution  of  the  Sabha  area  not  to  affect  the  term  of 
certain  office  bearers.-  Notwithstanding  anything  to  the  contrary 
contained  in  this  Act,  but  subject  to  the  provision  of  sub-section  (2-A)  of 
section  3,  when  on  account  of  reason  that  the  Sabha  Area  or  the  portion 
thereof  is  included  in  a municipality  or  a portion  of  municipality'  excluded 
therefrom  is  included  in  a Sabha  area,  during  the  temi  of  office  of  the 
office  bearers  of  a Panchayat  Samiti  or  Zila  Parishad,  such  increase  or 
diminution  of  the  Sabha  area,  shall  not  affect  the  term  of  the  office 
bearers  of  the  Panchayat  Samiti  or  Zila  Parishad,  till  the  expiration  of  its 
duration  specified  in  sub-scction  (l)  of  section  120  of  this  Act  or  its 
dissolution  under  section  140  of  Otis  Act." 

4.  Amendment  of  section  77.-  In  section  77  of  the  principal  Act, 
sub-section  (2)  shall  be  omitted. 

5.  Amendment  of  section  88.-  In  section  88  of  the  principal  Act, 
sub-scction  (2)  shall  be  omitted. 

6.  Substitution  of  section  124.-  For  section  124  of  the  principal  Act,  the 
following  section  shall  be  substituted,  namely  :- 

"124.  Territorial  Constituencies.-  For  the  convenience  of  the 
election  and  also  after  every  increase  or  decrease  of  the  Panchayat  area, 
the  Deputy  Commissioner  shall,  in  accordance  with  such  rules  as  may  be 
prescribed  in  this  behalf  by  the  State  Govemment- 

(a)  divide  the  Panchayat  area  into  as  many  single  member 
territorial  constituencies  as  the  number  of  members  are 
required  to  be  elected  ; 

(b)  determine  the  extent  of  each  territorial  constituency  ; and 
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(c)  determine  the  territoria]  constituency  or  constituencies  in 
which  seats  are  reserved  under  this  Act," 

7.  Amendment  of  section  167.-  In  sub-section  (1)  of  section  167  of  the 
principal  Act,  after  the  words  "by  the  authorised  officer",  the  words  "as 
expeditiously  as  possible  and  ordinarily",  shall  be  added 

8.  Repeal  of  Ordinance  No,  3 of  1997  and  savings.-  (1)  The  Himachal 
Pradesh  Panchayati  Raj  (Amendment)  Ordinance.  1997  (3  of  1997)  is  hereby 
repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under 
the  repealed  Ordinance,  shall  be  deemed  to  have  been  done  or  taken  under  the 
corresponding  provisions  of  this  Act,  as  if  the  provisions  of  this  Act  were  in 
force  at  the  time  when  such  thing  was  done  or  such  action  was  taken. 


NOTIFICATIONS  AND  RULES 
Under 

THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  ACT,  1994 
APPOINTMENTS  AND  DELEGATIONS 
PANCHAYATI  RAJ  DEPARTMENT 
NOTIFICATIONS 

Shimla-171002,  the  1st  January,  1997 

No.  PCH-HA(3)3/94-I-29,-  In  exercise  of  the  powers  conferred  on  him 
under  Section  189(1)  of  the  Himachal  Pradesh  Pauchayati  P.aj  Act.  1994  (Act 
No.  4 of  1994),  the  Governor  of  Himachal  Pradesh  is  pleased  to  delegate  the 
powers  for  the  purpose  of  Section  143(1)  of  the  Himachal  Pradesh  Panchayati 
Raj  Act,  1 994,  to  the  Divisional  Commissioner,  Shimla,  Mandi  and  Dharamshala 
in  respect  of  Zita  Pari  shads  falling  under  their  respective  jurisdictions  with 
inuuediatc  effect. 


(R.H.P.  Extra., dated  U.1.1997,p.  83). 


Shimla-171002,  the  1st  January,  1997 

No.  PCH-HA  (3)3/94-30-58,-  In  exercise  of  the  powers  conferred  on  him 
under  sub-section  (I)  of  Section  137  of  the  Himachal  Pradesh  Panchayati  Raj 
Act,  1 994  (Act  No.  4 of  1 994),  the  Governor  of  Himachal  Pradesh  is  pleased  to 
authorise  the  Divisional  Commissioner,  Shimla,  Mandi  and  Dharamshala  for  the 
purpose  of  sub-section  (I)  of  Section  137  to  inspect  all  books,  proceedings  and 
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THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (SECOND 
AMENDMENT)  ACT,  1997 

ARRANGEMENT  OF  SECTIONS 


Sections: 

L Short  title  and  commencement, 

2.  Amendment  of  section  1. 

3.  Insertion  of  Chapter  VI-A. 


THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (SECOND 
AMENDMENT)  ACT,  1997 

(ACT  NO.  1 OF1998)1. 

(Received  the  assent  of  the  Governor  on  9.1.1998  and  was  published 
both  in  Hindi  and  English  in  R.H.P, Extra.,  dated  9.1.1998,  p.  59-61  and  62-64 
respectively). 

An  Act  further  to  amend  the  Himachal  Pradesh  Panchayati  Raj  Act,  1994 

(Act  No.  4 of  1994). 

WHEREAS  die  provisions  of  Part  EX  of  the  Constitution  of  India 
relating  to  Panchayats  are  extended  subject  to  such  exceptions  and  modifications 
to  the  scheduled  areas  as  referred  to  in  clause  (1)  of  Article  244  of  the 
constitution  by  the  provisions  of  the  Panchayats  (Extension  to  the  Scheduled 
Areas)  Act,  1996  enacted  by  the  Parliament  as  required  under  sub-clausc  (b)  of 
clause  (4)  of  Article  243  M of  the  Constitution  of  India; 

AND  WHEREAS  the  provisions  of  the  Himachal  Pradesh  Panchayati 
Raj  Act,  1 994  have  to  be  brought  in  tune  with  the  prows  ions  of  the  said  Central 
Act  No.  40  of  1 996  in  their  application  to  such  scheduled  areas  in  the  State  ; 

BE  it  enacted  by  the  Himachal  Pradesh  Legislative  Assembly  in  the 
Forty-eighth  Year  of  the  Republic  of  India,  as  follows 

1.  Short  title  and  commencement.-  (1)  This  Act  may  be  called  the 
Himachal  Pradesh  Panchayati  Raj  (Second  Amendment)  Act,  1997. 

(2)  It  shall  come  into  force  on  such  date  as  the  Government  may,  by 
notification,  appoint. 

2.  Amendment  of  section  1.-  In  section  1 of  the  Himachal  Pradesh 
Panchayati  Raj  Act,  1994  (4  of  1994)  (hereinafter  referred  to  as  the  principal 
Act),- 


1.  Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha.  For  Statement  of  Objects 
and  Reasons  see  R.I  I.P.Extra.,  dated  12.12.1997,  p,  4722  & 4726. 


(a)  in  Uic  marginal  heading,  after  die  word  "extent",  tire  sign  and 
word,  "application",  shall  be  inserted  ; and 

(b)  after  sub-section  (2),  tiie  following  sub-section  shall  be  inserted, 
namely:- 

"(2-A)  in  their  application  to  the  scheduled  areas  in  the  State  as 
referred  to  in  clause  (1)  of  Article  244  of  die  Constitution 
of  India,  the  remaining  provisions  of  litis  Act  shaft  apply, 
subject  to  the  provisions  of  Chapter  VI-A  of  [his  Act." 

3, Insertion  of  Chapter  VT-A.-  After  Chapter  Vl  of  die  principal  Act, 
the  following  Chapter  shall  be  inserted,  namely 

CHAPTER  VI  -A 

SPECIAL  PROVISIONS  RELATING  TO  THE  GRAM  PANCHAYATS, 
PANCHAYAT  SAMITIS  AND  ZILA  PARISHADS  LOCATED  IN  THE 

SCHEDULED  AREAS 

97-A.  Application  of  this  Chapter.-  (1)  The  provisions  of  this  Chapter 
shall  apply  to  the  Gram  Panchayats,  Panchayat  Sami  us  and  Zila  Parishads 
constituted  in  the  scheduled  areas  in  the  State. 

(2)  The  provisions  of  tills  Chapter  shall  prevail  over  anything 
inconsistent  therewith  elsewhere  in  this  Act. 

97-B.  Declaration  of  village  in  scheduled  areas.-  For  the  purposes  of 
section  3,  a village  shall  ordinarily  consist  cf  a habitation  or  a group  of 
habitations  or  a hanilcL  or  a group  of  hamlets  thereof  comprising  a community 
or  communities  and  managing  their  affairs  in  accordance  with  traditions  and 
customs. 

97-C.  Functions  of  Gram  Sabha.-  (1)  Every  Gram  Snbha  shall  be 
competent  to  safeguard  and  preserve  the  traditions  and  customs  of  die  people, 
their  cultural  identity,  community  resources  and  without  detriment  to  any  law 
for  the  time  being  in  force,  die  customaiy  mode  of  dispuLe  resolution. 

(2)  Every'  Gram  Sabha  shall, - 

(i)  approve  plans,  programmes  and  projects  for  social  and  economic 
development  before  such  plans,  programmes  and  projects  are 
taken  up  for  implementation  by  live  Gram  Panchayat,  at  the 
village  level; 

(ii)  be  responsible  for  the  identification  of  selection  of  persons  as 
beneficiaries  under  poverty  alleviation  and  other  programmes. 

(3)  Every  Gram  Panchayat  shall  obtain  from  die  Gram  Sabha,  a 
certification  of  utilisation  of  funds  by  that  Panchayat  for  the  plans,  programmes 
and  projects  referred  to  in  sub-section  (2). 
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97-D.-  Reservation  of  seats  of  office  bearer  in  Panchayats.-  (1)  The 
reservation  of  scats  in  the  scheduled  areas  to  every'  Gram  Panchayat  and 
Pane  hay  at  Samiti  shall  be  in  proportionate  to  the  population  of  tlie  communities 
in  that  Gram  Panchayat  or  the  Panchayat  Samiti,  as  tlie  case  may  be  : 

Provided  that  the  reservation  for  the  Scheduled  Tribes  shall  not  be  less 
than  one-half  of  tlie  total  number  of  seats  : 

Provided  further  that  all  scats  of  Pradhan  of  Gram  Panchayats  and 
Chairman  of  Panchayat  Samities  shall  be  reserved  for  tlie  Scheduled  Tribes. 

97-E.  Nomination  of  persons.-  The  Government  may  nominate  persons 
belonging  to  such  Scheduled  Tribes  who  have  no  representation  in  Panchayat 
Saiuitis  or  the  Zila  Parisbads,  as  the  case  may  be: 

Provided  that  such  nomination  shall  not  exceed  one-tenth  of  the  total 
members  to  be  elected  in  the  Panchayat  Samiti  or  Zila  Parishad,  as  tlie  case  may 
be. 


97-F.-  Acquisition  of  land  in  the  scheduled  areas.-  The  Gram  Sabha 
shall  be  consulted  before  making  the  acquisition  of  land  in  the  scheduled  areas 
for  development  of  projects  and  before  re-settling  or  rehabilitating  persons 
evicted  by  such  projects  in  tlie  scheduled  areas;  Lbc  actual  planning  and 
implementation  of  the  projects  in  the  scheduled  areas  shall  be  co-ordinated  at  the 
Slate  Level. 

97-G.-  Management  of  minor  water  bodies  in  the  scheduled  areas.- 
PI aiming  and  management  of  minor  water  bodies  in  the  scheduled  areas  shall  be 
entrusted  to  Gram  Panchayats,  Panchayat  Samitis  or  the  Zila  Parishads,  as  tlie 
case  may  be,  in  such  manner  as  may  be  prescribed. 

97-H.-  Minor  minerals  in  the  scheduled  areas.-  (1)  The 
recommendations  of  the  Gram  Sabha,  made  in  such  manner  as  may  be 
prescribed,  shall  be  taken  into  consideration  prior  to  grant  of  prospecting  license 
or  mining  lease,  for  minor  minerals  in  the  scheduled  areas. 

(2)  The  prior  recommendation  of  tlie  Gram  Sabha,  made  in  such  maimer 
as  may  be  prescribed,  shall  be  taken  into  consideration  for  grant  of  concession 
for  the  exploitation  of  minor  minerals  by  auction. 

97-1.  Powers  and  functions  of  Gram  Panchayats  and  Panchayat 
Samitis.-  (1)  The  Gram  Panchayat  or  as  tlie  case  may  be,  the  Gram  Sabha  shall 
exercise  such  powers  and  perform  such  functions  in  such  manner  and  to  such 
extent  ns  may  be  prescribed  in  respect  of  the  following  matters,  namely> 

(a)  tlie  owaersliip  of  minor  forest  produce; 

(b)  enforcement  of  prohibition  or  regulation  or  restriction  of  the  sale 
and  consumption  of  any  intoxicant ; 

(c)  management  of  village  markets  by  whatever  name  called  ; and 
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(d)  exercising  control  over  money  lending  lo  the  Scheduled  Tribes. 

(2)  The  Fanchayat  Samiti  shall  exercise  such  powers  and  perform  such 
functions  in  such  manner  and  to  such  extent  as  may  be  prescribed,  in  respect  of 
tire  following  matters,  namely 

(a)  exercising  control  over  institutions  and  functionaries  in  all  social 
sectors ; and 

(b)  control  over  local  plans  and  resources  for  such  plans  including 
tribal  sub-plans." 


RULES 

Under 

THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  ACT,  1994 

(Issued  and  published  in  Hindi  inR.H.P.Extra.,  dated  1 1. 3.1 998, p.  951-952) 

THE  HIMACHAL  PRADESH  DISTRICT  PLANNING  COMMITTEE 
(ELECTION)  RULES,  1998 

ARRANGEMENT  OF  RULES 


Rules: 

1 . Short  title  and  commencement. 

2.  Definilions. 

3.  District  Planning  Committee  (section  1 85  of  tire  Act), 

4.  Chairperson  of  the  District  Planning  Committee. 


THE  HIMACHA1.  PRADESH  DISTRICT  PLANNING  COMMITTEE 
(ELECTION)  RULES,  I99S 

PANCHAYATI  RAJ  DEPARTMENT 
NOTIFICATION 

Shimln-9,  tire 23rd  February,  1998. 

No.  PCK- HA  (3)3/96-1763-1952.-  In  exercise  of  (he  powers  conferred 
by  section  1 86  of  the  Himachal  Pradesh  Panchayati  Raj  Act,  1994  (Act  No.  4 of 
1994),  the  Governor.  Himachal  Pradesh,  for  the  purpose  of  the  said  Act,  is 
pleased  to  make  the  following  rules  which  have  already  been  published  on  9th 
January,  1998  ir,  die  Himachal  Pradesh  Rajpatra  (Extra-ordinary):- 

1.  Short  title  and  commencement.-  (I)  These  rules  may  be  called  the 
Himachal  Pradesh  District  Planning  Committee  (Election)  Rules,  1998. 


THE  HIMACHAL  PRADESH  PAN  CHAV  AT  I RAJ  (AMENDMENT) 

ACT,  2000 

ARRANGEMENT  OF  SECTIONS 


Sections: 

1 . Short  title. 

2.  Amendment  of  section  2. 

3.  Amendment  of  section  8. 

4.  Substitution  of  section  1 5. 

5.  Amendment  of  section  22. 

6.  Amendment  of  section  78. 

7.  Amendment  of  section  79. 

8.  Amendment  of  section  80. 

9.  Amendment  of  section  84. 

10.  Amendment  of  section  89. 

1 1 . Amendment  of  section  90. 

1 2.  Amendment  of  section  91 , 

13 . Amendment  of  section  92. 

14.  Amendment  of  section  93. 

1 5 . Amendment  of  section  95 . 

16.  Amendment  of  section  101. 

1 7.  Amendment  of  section  1 ! 4. 

[8.  Insertion  of  section  121-A  and  121  -B. 

19.  Amendment  of  section  122. 

20 . Amendment  of  section  145. 

2 1 . Insertion  of  Chapter  X- A 

22.  Insertion  of  sections  160-A,  160-3.  160-C,  160-Dand  160-E. 

23.  Insertion  of  section  163- A. 

24.  Deletion  of  section  179. 

25.  Amendment  of  section  180. 

26.  Amendment  of  section  1 81 . 
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27,  Amendment  of  section  182, 

28,  Amendment  of  section  200. 


THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (AMENDMENT) 

ACT,  2000 

(Act  No.  18  of  2000) ! 

(Received  the  assent  of  the  Governor  on  3rd  June,  2000  and  was 
published  in  Hindi  and  English  in  R.H.P.  Extra,  dated  8,6.2000,  p.  1613-1646). 

An  Act  further  to  amend  the  Himachal  Pradesh  Panchayati  Raj  Act, 
1994  ( 4 of  1.994). 

BE  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  die 
Fifty-first  Year  of  the  Republic  of  India,  as  follows:- 

1.  Short  title.-  This  Act  may  be  called  the  Himachal  Pradesh  Panchavati 
Pvaj  (Amendment)  Act,  2000. 

2.  Amendment  of  section  2.-  In  section  2 of  tfie  Himachal  Pradesh 
Panchayati  Raj  Act.  1994  (hereinafter  referred  to  as  Lbc  'principal  Act1),  after 
clause  (8),  the  following  shall  be  added,  namely: - 

"(8-A)  "Commissioner"  means  the  Commissioner  (Revenue)  to  the 
Government  of  Himachal  Pradesh:" 

3.  Amendment  of  section  8.-  In  section  8 of  die  principal  Act,- 

(a)  for  sub-section  (3),  the  following  shall  be  substituted,  namely: - 

'’(3)  Not  less  than  one-third  of  the  total  number  of  seals  reserved 
under  sub-scction  (2)  shall  be  reserved  for  women  belonging  to  the 
Scheduled  Castes  or,  as  the  case  may  be,  the  Scheduled  Tribes. 

(3 -A)  Not  less  than  one-third  (including  the  number  of  seats 
reserved  for  women  belonging  to  Ihe  Scheduled  Castes  and  the 
Scheduled  Tribes)  of  the  total  number  of  seals  to  be  filled  by  direct 
election  in  every'  Gram  Panchayat  shall  be  reserved  for  women.";  and 

(b)  in  sub-section  (5),  for  the  bracket  and  figure  "(3)",  the  brackets,  sign, 
figures  and  letter  "(3).  (3-A)"  shall  be  substituted. 

4.  Substitution  of  section  .15.-  For  section  15  of  the  principal  Ad,  the 
following  shall  be  substituted,  namcly;- 

"15,  Penalty  for  disobedience  of  a special  or  general  order  of 
the  Pjmchayat.-  Any  person  who  disobeys  an  order  of  the  Gram 

1.  Passed  in  Hindi  bv  the  Himachal  Pradesh  Vidhan  Sabha.  For  Statement  of  Objects 
and  Reasons  see  R.l  l.P.  Extra.,  dated  17.4.2000,  p.  933  &951. 


Pane  hay  at  made  under  sections  12  and  13  shall  be  liable  (o  a penalty 
which  shall  be  imposed  by  the  Gram  Panchayat  and  may  extend  to  two 
hundred  and  filly  rupees;  and  if  the  breach  is  a continuing  breach,  with 
further  penally  which  may  extend  to  ten  rupees  for  every  day  after  die 
first  during  which  the  breach  continues: 

Provided  that  reaming  penalty  shall  not  exceed  the  sum  of  one 
thousand  rupees.  The  penalty,  if  not  paid,  shall  be  recovered  as  arrears 
of  land  revenue”. 

5.  Amendment  of  section  22.-  hi  section  22  of  die  principal  Act,  in 
sub-scclion  (3),  for  the  words  "ten  rupees",  the  words  "one  hundred  rupees"  shall 
be  substituted. 

6.  Amendment  of  section  78.-  In  section  78  of  the  principal  Acl,- 

(a)  for  sub-section  (5),  the  following  shall  be  substituted,  namely:- 

"(5)  Not  less  than  one-third  or  the  total  number  of  scats  reserved 
under  sub-section  (4)  shall  be  reserved  for  women  belonging  to  the 
Scheduled  Castes  or,  as  die  case  may  be,  the  Scheduled  Tribes. 

(5-A)  Not  less  than  one-third  (including  the  number  of  seats 
reserved  for  women  belonging  to  the  Scheduled  Castes  and  the 
Scheduled  Tribes)  of  the  total  number  of  seats  to  be  filled  by  direct 
election  in  every  Panchayat  Samili  shall  be  reserved  for  women.";  and 

(b)  in  sub-section  (7),  for  the  bracket  and  figure  "(5)w,  the  brackets, 
sign,  figures  and  letter  "(5),  (5-A)"  shall  be  substituted. 

7.  Amendment  of  section  79,-  In  section  79  of  the  principal  Act,  after 
sub-section  (2),  the  following  proviso  shall  be  added,  namcly:- 

“Provided  that  if  the  office  of  the  Chairman  or  Vice-Chairman,  as 
the  case  may  be,  is  vacated  or  falls  vacant  during  the  tenure  on  account 
of  death,  resignation  or  non-:*:-.iutience  motion,  a fresh  election  within 
r.  period  of  two  months  from  the  date  of  occurrence  of  vacancy  shall  be 
held  from  the  same  category',  in  the  prescribed  manner.” 

8.  Amendment  of  section  80.-  In  section  80  of  tire  principal  Act,  after 
sub-section  (5),  the  following  provisos  shall  be  added,  namcly:- 

“ Provided  that  additional  agenda  may  be  included  for  the 
adjourned  meeting  if  the  same  is  notified  on  the  day  of  adjournment  of 
the  meeting  or  at  least  one  week  before  the  date  fixed  for  the  adjourned 
meeting: 

Provided  further  that  when  a special  meeting  is  adjourned  for 
want  of  quorum,  fresh  adjourned  special  meeting  shall  be  convened  by 
giving  fifteen  days  notice  to  the  members  within  one  month  from  the 
date  of  adjournment  of  special  meetings.” 


9.  Amendment  of  section  84.-  In  section  84  of  the  principal  Act,  after 
sub-section  (2),  the  following  proviso  shall  be  added,  namely:- 

“ Provided  that  the  term  of  each  Standing  Committee  shall  be  two 
and  a half  years.”. 

10.  Amendment  of  section  89.-  Tn  section  89  of  the  principal  Aci,- 

(a)  for  sub-scction  (5),  the  following  shall  be  substituted,  namely: - 

“(5)  Not  less  than  one-third  of  the  total  number  of  scats  reserved 
under  sub-section  (4)  shall  be  reservc4  for  women  belonging  to 
the  Scheduled  Castes  or,  as  the  case  may  be,  the  Scheduled 
Tribes. 

(5-A)  Not  less  than  one-third  (including  the  number  of  seats  reserved 
for  women  belonging  to  the  Scheduled  Castes  and  the 
Scheduled  Tribes)  of  the  total  number  of  scats  to  be  filled  by 
direct  election  in  every  Ziia  Pnrisbad  shall  be  reserved  for 
women.”;  and 

(b)  In  sub-section  (7),  for  the  bracket  and  figure  ‘‘(5)’%  the  brackets, 
sign,  figures  and  letter  “(5),  (5-A)1’  shall  be  substituted. 

11.  Amendment  of  section  90.-  In  section  90  of  the  principal  Act,  after 
sub-section  (2),  the  following  proviso  shall  be  added,  namely;- 

"Provided  that  if  the  office  of  the  Chairman  or  Vice-Chairman, 
as  the  case  may  be,  is  vacated  or  falls  vacant  during  the  tenure  on 
account  of  death,  resignation  or  no-confidcnce  motion,  a fresh  election 
within  a period  of  hvo  months  from  tile  date  of  occurrence  of  vacancy 
shall  be  held  from  the  same  category',  in  the  prescribed  manner.”. 

J 2.  Amendment  of  section  91 .-  In  section  91  of  the  principal  Act,  after 
sub-scction  (5),  the  following  provisos  shnJ!  he  added,  namely 

"Provided  that  additional  agenda  may  be  included  for  the 
adjourned  meeting  if  the  same  is  notified  on  the  day  of  adjournment  of 
the  meeting  or  at  least  one  week  before  the  date  fixed  for  the  adjourned 
meeting: 

Provided  further  that  when  a special  meeting  is  adjourned  for 
want  of  quorum,  fresh  adjourned  special  meeting  shall  be  convened  by 
giving  fifteen  days  notice  to  the  members  within  one  month  from  the 
date  of  adjournment  of  special  meeting.". 

13.  Amendment  of  section  92.-  In  section  92  of  the  principal  Act.  in 
sub-section  (1),  after  clause  (vi),  the  following  shall  be  added,  namely:- 


"(vii)  distribute  grants  received  from  the  Government  for 
development  works  and  to  monitor  the  implementation  of  such 
works,". 

14.  Amendment  of  section  93.-  In  section  93  of  the  principal  Act.  in 
sub-section  (4),  the  words  "or  any  other  authority  appointed  by  it"  shall  be 
deleted. 

1 5.  Amendment  of  section  95  - !n  section  95  of  die  principal  Act.  after 
sub-section  (2),  the  following  proviso  shall  be  added,,  namely:- 

"Provided  that  the  term  of  each  Standing  Committee  shall  be  two 
and  a half  years.". 

16.  Amendment  of  section  101.-  In  section  101  of  the  principal  Act,  for 
the  words  "Previous  permission  of  the  Deputy  Commissioner",  the  words  "prior 
approval  of  the  Gram  Sabfia"  shall  be  substituted. 

17.  Amendment  of  section  114.-  In  section  114  of  the  principal  Act,  in 
sub -section  (]),  for  the  words  t:  fifty  rupees’’,  the  words  "one  hundred  rupees" 
shall  be  substituted. 

18.  Insertion  of  sections  121-A  and  121-B.-  After  section  12 L of  the 
principal  Act,  the  following  shall  be  inserted,  namcly:- 

"121-A.  Account  of  election  expenses  and  maximum  limit 
thereof  - (1)  Every  candidate  at  an  election  of  member  of  Zila  Parishad 
shall,  either  by  himself  or  by  liis  election  agent,  keep  a separate  and 
correct  account  of  all  expenditure  in  connection  with  the  election 
incurred  or  authorised  by  him  or  by  his  election  agent  between  the  date 
on  which  he  has  been  nominated  and  the  date  of  declaration  of  the  result 
thereof,  both  dates  inclusive. 

(2)  The  account  shall  contain  such  particulars,  as  may  be 
prescribed  by  the  State  Government  in  consultation  with  the  State 
Election  Commission. 

(3)  The  total  of  the  said  expenditure  shall  not  exceed  such  amount 
as  may  be  prescribed  by  the  State  Government  in  consultation  with  the 
State  Election  Commission. 

121-B.  Lodging  of  account.-  Every  contesting  candidate  at  an 
election  of  member  of  Zila  Parishad  shall,  within  thirty  days  from  the 
date  of  election  of  tire  returned  candidate  or,  if  there  arc  more  than  one 
returned  candidate  at  lire  election  and  the  dates  of  their  election  arc 
different,  the  later  of  those  two  dates,  lodge  with  the  officer,  3s  may  be 
appointed  by  the  State  Election  Commission,  an  account  of  his  election 
expenses  which  shall  be  a true  copy  of  the  account  kept  by  him  or  his 
election  agent  under  section  121-A.". 
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19.  Amendment  of  section  122.-  Id  section  122  of  the  principal  Act,  in 
sub-scction  (1);- 

(a)  after  clause  (b),  lire  following  clause  (bb)  shall  be  added,  namely  > 

"(bb)  if  he  has  been  found  to  have  been  guilty  of  any  corrupt  practices 
under  section  1 80  of  this  Act:  or"; 

(b)  in  clause  (d),  for  the  words  "election  offence",  the  word  "electoral 
offence  under  Chapter  X-A  of  this  Act  or"  shall  be  substituted; 

(c)  at  the  end  of  clause  (g),  the  following  proviso  shall  be  added, 

namely: - 

"Provided  that  an  office  hearer  shall  not  he  disqualified  for  being 
an  office  bearer  of  the  Panchayat  if  he  is  directly  or  indirectly  engaged 
in  any  work  being  executed  by  another  Panchayat  of  which  he  is  not  the 
officebearer.";  and 

(d)  after  clause  (m),  the  following  shall  be  added,  namely:- 

"(n)  if  he  has  made  any  false  declaration  as  required  under  this  Act  or 
the  rules  made  thereunder:  and 

(o)  if  he  has  more  than  two  living  children: 

Provided  that  the  disqualification  under  clause  (o)  shall  not  apply 
to  a person  who  has  more  than  two  living  children  on  the  date  of 
commencement  of  the  Himachal  Pradesh  Panchayali  Raj  (Amendment) 
Act,  2000,  or,  as  the  case  may  be,  within  a period  of  one  year  of  such 
commencement,  unless  he  begets  an  additional  child  after  the  said 
period  of  one  year.". 

20.  Amendment  of  section  145.-  In  section  145  of  the  principal  Act,- 

(a)  for  sub-section  (3),  the  following  shall  be  substituted,  namely:- 

"(3)  The  order  of  suspension  under  sub-section  (1)  or  (2)  shall  be 
reported  to  the  Government  within  a period  of  10  days  and  the  enquiry 
under  section  146  shall  be  completed  within  six  months  from  the  date 
of  suspension  and  in  the  event  of  the  non-completion  of  enquiry  within 
six  months,  the  suspension  order  shall  be  deemed  to  have  been 
revoked.";  and 

(b)  after  sub-section  (5),  the  following  shall  be  added,  namely:- 

"(6)  The  State  Government  may,  on  consideration  of  the  enquiry’ 
report  or  if  it  thinks  proper,  for  reasons  to  be  recorded  in  writing  or 
otherwise,  revoke  the  suspension  order  and  instead  of  removing  an 
office  bearer,  warn  him  to  be  vigilant  in  the  discharge  of  his  duties  or 
may  also  debar  him  from  taking  part  in  any  act  or  proceedings  of  the 
Panchayat  for  the  period  of  six  months.". 
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21.  Insertion  of  Chapter  X-A.-  After  Chapter  X of  the  principal  Act, 
the  following  Chapter  X-A  shall  be  inserted,  narncly:- 

"CHAPTER  X-A 
ELECTORAL  OFFENCES 

158-A.  Promoting  enmity  between  classes  in  connection  with  the 
election.-  Any  person  who  in  connection  with  an  election  under  this  AcL 
promotes  or  attempts  to  promote  on  grounds  of  religion,  race,  caste,  community 
or  language,  feelings  of  enmity  or  hatred,  between  different  classes  of  the 
citizens  of  India  shall  be  punishable  with  imprisonment  for  a term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

158-B.  Prohibition  of  public  meetings  during  period  of  forty-eight 
hours  ending  with  hour  fixed  for  conclusion  of  poll  - (1)  No  person  shall,- 

(a)  convene,  hold,  attend,  join  or  address  any  public  meeting  or 
procession  in  connection  with  an  election  ; or 

(b)  display  to  the  public  any  election  matter  by  means  of 
cinematograph,  television  or  other  similar  apparatus  ; or 

(c)  propagate  any  election  matter  to  the  public  by  holding,  or  by 
arranging  the  holding  of,  any  musical  concert  or  any  theatrical 
performance  or  any  other  entertainment  or  amusement  with  a 
view  to  attracting  the  members  of  the  public  thereto;  in  any 
polling  area  during  the  period  of  forty-eight  hours  ending  with 
the  hour  fixed  for  the  conclusion  of  poll  for  any  election  in  that 
polling  area. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  ( 1 ) shall 
be  punishable  with  imprisonment  for  a term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

(3)  In  this  section,  the  expression  "election  matter"  means  any  matter 
intended  or  calculated  to  influence  or  affect  the  result  of  an  election. 

158.-C.  Disturbances  at  election  meetings  (1)  Any  person  who  at  a 
public  meeting  to  which  this  section  applies  acts  or  incites  others  to  act,  in  a 
disorderly  manner  for  the  purpose  of  preventing  the  transaction  of  the  business 
for  which  tire  meeting  wras  called  together,  shali  be  punishable  with 
imprisonment  for  a term  which  may  extend  to  six  months,  or  with  line  which 
may  extend  to  two  thousand  rupees,  or  with  both. 

(2)  An  offence  punishable  under  sub-section  (1)  shall  be  cognizable, 

(3)  This  section  applies  to  any  public  meeting  of  a political  character 
held  in  any  constituency  between  the  date  of  the  issue  of  a notification  under  this 
Act  calling  upon  the  constituency  to  elect  a member  or  members  and  the  date  on 
wliich  election  is  held. 
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(4)  If  any  police  officer  reasonably  suspects  any  person  of  committing 
an  offence  under  sub-scction  (1),  he  may,  jf  requested  so  to  do  by  the  Chairman 
of  die  meeting,  require  that  person  to  declare  to  Slim  immediately  his  name  and 
address  and.  if  that  person  refuses  or  fails  so  to  declare  his  name  and  address,  or 
if  the  police  officer  reasonably  suspects  him  of  giving  a false  name  or  address, 
the  police  officer  may  arrest  him  without  warrant. 

158-D.  Restrictions  on  the  printing  of  pamphlets,  posters,  etc,-  (1) 
No  person  shall  print  or  publish,  or  cause  to  be  printed  or  published,  any  election 
pamphlet  or  poster  which  does  not  bear  on  its  face  the  names  and  addresses  of 
the  printer  and  the  publisher  thereof. 

(2)  No  person  shall  print  or  cause  to  be  printed  any  election  pamphlet 
or  poster- 

fa)  unless  a declaration  as  to  the  identity  of  the  publisher  thereof, 
signed  by  him  and  attested  by  two  persons  to  whom  he  is 
personally  known,  is  delivered  by  him  to  the  printer  in  duplicate; 
and 

(b)  unless  within  reasonable  time  after  the  printing  of  the  document, 
one  copy  of  the  declaration  is  sent  by  the  printer,  together  with 
one  copy  of  the  document.- 

(i)  where  it  is  printed  in  the  capital  of  the  State,  to  the  State 
Election  Commissioner;  and 

(ii)  in  any  other  case,  to  the  Deputy  Commissioner  of  the 
district  in  which  it  is  printed. 

(3)  For  the  purposes  of  tins  section- 

fa)  any  process  for  multiplying  copies  of  a document,  other  than 
copying  it  by  hand,  shall  be  deemed  to  be  printed  and  the 
expression  "printer"  shall  be  construed  accordingly;  and 

(b)  "election  pamphlet  or  poster"  means  any  printed  pamphlet, 
hand-bill  or  other  document  distributed  for  the  purpose  of 
promoting  or  prejudicing  the  election  of  a candidate  or  group  of 
candidates  or  any  placard  or  poster  having  reference  to  an 
election,  but  does  not  include  any  hand-bill  placard  or  poster 
merely  announcing  the  date,  time,  place  and  other  particulars  of 
an  election  meeting  or  routine  instructions  to  election  agents  or 
workers. 

f4)  Any  person  who  contravenes  any  of  the  provisions  of  sub-section  (I) 
or  sub-section  (2)  shall  be  punishable  with  imprisonment  for  a term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  two  thousand  rupees,  or 
with  both. 
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158-E.  Maintenance  of  secrecy  of  voting.-  (1)  Every'  officer,  clerk, 
agent  or  other  person  who  performs,  any  duty  in  connection  with  the  recording 
or  counting  of  votes  at  an  election  shall  maintain,  and  aid  in  maintaining,  the 
secrecy  of  the  voting  and  shall  not  (except  for  some  purpose  authorized  by  or 
under  any  law)  communicate  to  any  person  any  information  calculated  to  violate 
such  secrecy. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  (1)  shall 
be  punishable  with  imprisonment  for  a term  which  may  extend  to  three  months, 
or  with  fine,  or  with  both. 

15S-F.  Officers  etc.,  at  elections  not  to  act  for  candidates  or  to 
influence  voting.-  (I)  No  person  who  is  a district  election  officer  or  a returning 
officer,  or  an  assistant  returning  officer,  or  a presiding  or  polling  officer  at  an 
election,  or  an  officer  or  clerk  appointed  by  the  returning  officer  or  the  presiding 
officer  to  perform  any  duty  in  connection  with  an  election  shall  in  the  conduct 
or  the  management  of  the  election  to  any  act  (other  than  the  giving  of  vote)  for 
the  furtherance  of  the  prospects  of  the  election  of  a candidate. 

(2)  No  such  person  as  aforesaid,  and  no  member  of  a police  force,  shall 
endeavour- 

fa)  to  persuade  any  person  to  give  his  vote  at  an  election;  or 

(b)  to  dissuade  any  person  from  giving  his  vole  at  an  election;  or 

(c)  to  influence  the  voting  of  any  person  at  an  election  in  any  manner. 

(3)  Any  person  who  contravenes  the  provisions  of  sub-section  (1)  or 
sub-scction  (2)  shall  be  punishable  with  imprisonment  which  may  extend  to  six 
months,  or  with  fine,  or  with  both. 

(4)  An  offence  punishable  under  sub-section  (3)  shall  be  cognizable. 

158-G,  Prohibition  of  canvassing  in  or  near  polling  stations.-  (1)  No 
person  shall,  on  the  date  or  dates  on  which  a poll  is  taken  at  any  polling  station, 
commit  any  of  the  following  acts  within  the  polling  station  or  in.  any  public  or 
private  place  within  a distance  of  one  hundred  metres  of  the  polling  station, 
namcly:- 

(a)  canvassing  for  votes;  or 

(b)  soliciting  the  vote  of  any  elector;  or 

(c)  persuading  any  elector  not  to  vote  for  any  particular  candidate  : 
or 

(d)  persuading  any  elector  not  to  vote  at  the  election;  or 

(c)  exhibiting  any  notice  or  sign  (other  than  an  official  notice) 

relating  to  the  election. 
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(2)  Any  person  who  contravenes  lire  provision  of  sub-section  ( l ) shall 
be  punishable  with  fine  which  may  extend  to  two  hundred  and  fifty  rupees. 

(3)  An  offence  punishable  under  this  section  shall  be  cognizable. 

158-H.  Penalty  for  disorderly  conduct  in  or  near  polling  stations.- 

( 1)  No  person  shall,  on  Lire  date  or  dates  on  which  a poll  is  taken  at  any  polling 
station- 

(a)  use  or  operate  within  or  at  the  entrance  of  the  polling  station,  or 
in  any  public  or  private  place  in  Lhe  neighbourhood  thereof,  any 
apparatus  for  amplifying  or  reproducing  the  human  voice,  such  as 
a megaphone  or  a loudspeaker,  ot 

(b)  shout,  or  otherwise  act  in  a disorderly  manner,  within  or  at  the 
entrance  of  the  polling  station  or  in  any  public  or  private  place  in 
the  neighbourhood  thereof,  so  ns  to  cause  annoyance  to  any 
.person  visiting  the  polling  station  for  the  poll,  or  so  as  to  interfere 
with  the  work  of  the  officers  and  other  persons  on  duty  at  the 
polling  station. 

(2)  Any  person  who  contravenes,  or  wilfully  aids  or  abets  the 
contravention  of,  die  provisions  of  sub-section  (3)  shall  be  punishable  with 
imprisonment  which  may  extend  to  three  months,  or  with  fine,  or  with  both. 

(3)  If  the  presiding  officer  of  a polling  station  has  reason  to  believe  that 
any  person  is  committing  or  has  committed  an  offence  punishable  under  this 
section,  he  may  direct  any  police  officer  to  arrest  such  person,  and  thereupon  the 
police  officer  shall  arrest  him, 

(4)  Any  police  officer  may  take  such  steps,  and  use  such  force,  as  may 
be  reasonably  necessary  for  preventing  any  contravention  of  the  provisions  of 
sub-section  (1),  and  may  seize  any  apparatus  used  for  such  contravention. 

158-1.  Penalty  for  misconduct  at  the  polling  station  - (1)  Any  person 
who  during  the  hours  fixed  for  the  poll  at  any  polling  station  misconducts 
Itimself  or  fails  to  obey  the  lawful  directions  of  the  presiding  officer  may  be 
removed  from  the  polling  station  by  the  presiding  officer  or  by  any  police  officer 
on  duty  or  by  any  person  authorized  in  this  behalf  by  such  presiding  officer. 

(2)  The  powers  conferred  by  sub-section  (1)  shall  not  be  exercised  so 
as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote  at  a polling  station 
from  having  an  opportunity  of  voting  at  that  station. 

(3)  If  any  person  who  hgs  been  so  removed  from  a polling  station  re- 
enters the  polling  station  without  the  permission  of  the  presiding  officer,  he  shall 
be  punishable  with  imprisonment  for  a term  which  may  extend  to  three  months, 
or  with  fine,  or  with  both. 

(4)  An  offence  punishable  under  sub-scction  (3)  shall  be  cognizable. 


1 5S-J.  Penalty  for  failure  to  observe  procedure  for  voting,-  If  any 
elector  to  whom  a ballot  paper  has  been  issued,  refuses  to  observe  the  procedure 
prescribed  for  voting,  the  ballot  paper  issued  to  him  shall  be  liable  for 
cancellation. 

158-K.  Penalty  for  illegal  hiring  or  procuring  of  conveyance  at 
elections.-  If  any  person  is  guilty  of  any  such  corrupt  practice  as  is  specified  in 
clause  (b)  of  section  180  of  this  Act,  at  or  in  connection  with  an  election  he  shall 
be  punishable  with  imprisonment  which  may  extend  to  three  months,  or  with 
fine. 

158-L.  Breaches  of  official  duty  in  connection  with  elections.-  (1)  If 
any  person  to  whom  this  section  applies  is  without  reasonable  cause  guilty  of 
any  act  or  omission  in  breach  of  his  official  duty  he  shall  be  punishable  with  fine 
which  may  extend  to  five  hundred  rupees. 

(2)  An  offence  punishable  under  sub-scction  (1)  shall  be  cognfzable. 

(3)  No  suit  or  oilier  legal  proceedings  shall  lie  against  any  such  person 
for  damages  in  respect  of  any  such  act  or  omission  as  aforesaid, 

(4)  The  persons  to  whom  this  section  applies  are  the  district  election 
officers,  returning  officers,  assistant  returning  officers,  presiding  officers, 
polling  officers  and  any  other  person  appointed  to  perform  any  duty  in 
connection  with  the  receipt  of  nominations  or  withdrawal  of  candidatures  or  the 
recording  or  counting  of  votes  at  an  election;  and  the  expression  "official  duty" 
shall  for  the  purposes  of  this  section  be  construed  accordingly,  but  shall  not 
include  duties  imposed  otherwise  than  by  or  under  this  Act. 

15S-M,  Penalty  for  Government  Servants  for  acting  as  election 
agent,  polling  agent  or  counting  agent.-  If  any  person  in  the  service  of  the 
Government  acts  as  an  election  agent  or  a polling  agent  or  a counting  agent  of 
a candidate  at  an  election,  he  shall  be  punishable  with  imprisonment  for  a term 
which  may  extend  to  three  months,  or  with  fine,  or  with  both. 

158-N.  Prohibition  of  going  armed  to  or  near  a polling  station.-  (1) 
No  person,  other  than  the  returning  officer,  the  presiding  officer,  any  police 
officer  and  any  other  person  appointed  to  maintain  peace  and  order  at  a polling 
station  who  is  on  duty  at  the  polling  station,  shall,  on  a polling  day.  go  armed 
with  arms,  as  defined  in  the  Amis  Act,  1 959  (54  of  1959),  of  any  kind  within  the 
neighbourhood  of  a polling  station. 

(2)  If  any  person  contravenes  the  provisions  of  sub-seebon  (1),  he  shall 
be  punishable  with  imprisonment  for  a tenn  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

(3)  Notwithstanding  anything  contained  in  the  Arms  Act,  1959  (54  of 
1959),  where  a person  is  convicted  of  an  offence  under  this  section,  the  arms  as 
defined  in  the  said  Act  found  in  bis  possession  shall  be  liable  to  confiscation  and 
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the  licence  granted  in  relation  to  such  arms  shall  be  deemed  to  have  been 
revoked  under  section  17  of  that  Act. 

(4)  An  offence  punishable  under  sub-scction  (2)  shall  be  cognizable. 

158-0.  Removal  of  ballot  papers  from  polling  station  to  be  an 
offence.-  (1)  Any  person  who  at  any  election  unauthorized!}'  takes,  or  attempts 
to  take,  a ballot  paper  out  of  a polling  station,  or  wilfully  aids  or  abets  the  doing 
of  any  such  act,  shall  be  punishable  with  imprisonment  for  a term  which  may 
extend  to  one  year,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or 
with  both. 

(2)  If  the  presiding  officer  of  a polling  station  has  reason  to  believe  that 
any  person  is  committing  or  has  committed  an  offence  punishable  under 
sub-section  (I),  such  officer  may,  before  such  person  leaves  the  polling  station 
arrest  or  direct  a police  officer  to  arrest  such  person  and  may  search  such  person 
or  cause  him  to  be  searched  by  a police  officer 

Provided  that  when  it  is  necessary  to  cause  a women  to  be  searched,  die 
search  shall  be  made  by  another  woman  with  strict  regard  to  decency. 

(3)  Any  ballot  paper  found  upon  the  person  arrested  on  search  shall  be 
handed  over  for  safe  custody  to  a police  officer  by  tire  presiding  officer,  or  when 
the  search  is  made  by  a police  officer,  shall  be  kept  by  such  officer  in  safe 
custody. 

(4)  An  offence  punishable  under  sub-section  (1)  shall  be  cognizable. 

158-P.  Offence  of  booth  capturing  - Whoever  commits  an  offence  of 
booth  capturing  shall  be  punishable  with  imprisonment  for  a term  which  shall 
not  be  less  than  one  year  but  which  may  extend  to  three  years,  and  with  f me,  and 
where  such  offence  is  committed  by  a person  in  the  service  of  the  Government, 
lie  shall  be  punishable  with  imprisonment  for  a term  which  shall  not  be  less  than 
three  years  but  which  may  extend  to  five  years,  and  with  fine. 

Explanation.-  For  the  purposes  of  this  section  “booth  capturing"  includes 
among  other  things,  all  or  any  of  the  following  activities,  namcly:- 

(a)  seizure  of  a polling  station  or  a place  fixed  for  the  poll  by  any 
person  or  persons  making  polling  authorities  surrender  tire  ballot 
papers  or  voting  machines  and  doing  of  any  other  act  which 
affects  the  orderly  conduct  of  elections: 

(b)  taking  possession  of  a polling  station  or  a place  fixed  for  the  poll 
by  any  person  or  persons  and  allowing  only  his  or  their  own 
supporters  to  exercise  their  right  to  vote  and  prevent  others  from 
free  exercise  of  their  right  to  vote  ; 
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(c)  coercing  or  intimidating  or  threatening  directly  or  indirectly  any 
elector  and  preventing  him  from  going  to  the  polling  station  or  a 
place  fixed  for  the  poll  to  cast  his  vote ; 

(ci)  scimre  of  a place  for  counting  of  votes  by  any  person  or  persons, 
making  the  counting  authorities  surrender  rive  ballot  papers  or 
voting  machines  and  tire  doing  of  anything  which  affects  die 
orderly  counting  of  votes;  and 

(c)  doing  by  any  person  in  the  service  of  Government  of  all  or  any  of 
the  aforesaid  activities  or  aiding  or  conniving  at,  any  such  activity 
in  the  furtherance  of  die  prospects  of  ihe  election  of  a candidate. 

158-Q.  Grant  of  paid  holiday  to  employees  on  the  day  of  poll.-  (1) 
Every'  person  employed  in  any  business,  trade,  industrial  undertaking  or  any 
other  establishment  and  entitled  to  vote  at  election  to  the  Panchayat  bodies  shall, 
on  the  day  of  poll,  be  granted  a holiday. 

(2)  No  deduction  or  abatement  of  the  wages  of  any  such  person  shall  be 
made  on  account  of  a holiday  having  been  granted  in  accordance  with 
sub-section  (1)  and  if  such  person  is  employed  on  the  basis  that  he  would  not 
ordinarily  receive  wages  for  such  a day,  he  shall  nonetheless  be  paid  for  such 
day  the  wages  he  would  have  drawn  had  not  a holiday  been  granted  to  him  on 
that  day. 

(3)  If  an  employer  contravenes  the  provisions  of  sub-section  (1)  or 
sub-section  (2),  then  such  employer  shall  be  punishable  with  fine  which  may 
extend  to  five  hundred  rupees. 

(4)  This  section  shall  not  apply  to  any  elector  whose  absence  may  cause 
danger  or  substantial  loss  in  respect  of  the  employment  in  which  he  is  engaged, 

158-R.  Ijiquor  not  to  be  sold,  given  or  distributed  on  Polling  day 

(1)  No  spirituous,  fermented  or  intoxicating  liquors  or  other  substances  of  a like 
nature  shall  be  sold,  given  or  distributed  at  a hotel,  catering  house,  tavern,  shop 
or  any  other  place,  public  or  private,  within  a polling  area  during  the  period  of 
forty-eight  hours  ending  with  the  hour  fixed  for  the  conclusion  of  the  poll  for 
any  election  in  that  polling  area. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  (1),  shall 
be  punishable  with  imprisonment  for  a term  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  two  thousand  rupees,  or  with  both, 

(3)  Where  a person  is  convicted  of  an  offence  under  this  section,  the 
spirituous,  fermented  or  intoxicating  liquors  or  other  substances  of  a like  nature 
found  in  his  possession  shall  be  liable  to  confiscation  and  the  same  shall  be 
disposed  off  in  such  manner  as  may  be  prescribed. 

158-S.  Other  offences  and  penalties  therefor.-  (1)  A person  shall  be 
guilty'  of  an  electoral  offence  if  at  any  election  he- 
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(a)  fraudulently  defaces  or  fraudulently  destroys  any  nomination 
paper,  or 

(b)  fraudulently  defaces  or  fraudulently  destroys  or  removes  any  list, 
notice  or  other  document  affixed  by  or  under  the  authority  of 
returning  officer;  or 

(c)  fraudulently  defaces  or  fraudulently  destroys  any  ballot  paper  or 
the  official  mark  on  any  ballot  paper  or  any  declaration  of  identity 
or  official  envelope  used  in  connection  with  voting  by  postal 
ballot;  or 

(d)  without  due  authority  supplies  any  ballot  paper  to  any  person  or 
receives  any  ballot  paper  from  any  person  or  is  in  possession  of 
any  ballot  paper ; or 

(e)  fraudulently  puts  into  any  ballot  box  anything  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in,  or 

(f)  without  due  authority  destroys,  takes,  opens  or  otherwise 
interferes  with  any  ballot  box  or  ballot  papers  then  in  use  for 
purposes  of  the  election ; or 

(g)  fraudulently  or  without  due  authority  as  the  case  may  be,  attempts 
to  do  any  of  the  foregoing  acts  or  wilfully  aids  or  abets  the  doing 
of  any  such  acts. 

(2)  Any  person  guilty  of  an  electoral  offence  under  this  section  shall- 

(a)  if  he  is  a reluming  officer  or  an  assistant  returning  officer  or  a 
presiding  officer  at  a polling  station  or  any  other  officer  or  clerk 
employed  on  official  duty  in  connection  with  the  election,  be 
punishable  with  imprisonment  for  a tenn  which  may  extend  to 
two  years,  or  with  fine,  or  with  both;  and 

(b)  if  he  is  any  other  person,  be  punishable  with  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine,  or  with  both. 

(3)  For  the  purposes  of  this  section,  a person  shall  be  deemed  to  be  on 
official  duty  if  his  duty  is  to  take  part  in  the  conduct  of  an  election  or  part  of  an 
election  including  the  counting  of  votes  or  to  be  responsible  after  an  election  for 
the  used  ballot  papers  and  other  documents  in  connection  with  such  election,  but 
the  expression  "official  duty"  shall  not  include  any  duty  imposed  otherwise  than 
by  or  under  this  Act. 

(4)  An  offence  punishable  under  sub-section  (2)  shall  be  cognizable.". 

22.  Insertion  of  sections  160-A,  160-B,  I60-C,  160-D  and  160-E,- 
. Alter  section  160  of  the  principal  Act,  the  following  new  sections  160-A. 
160-B,  160-C,  160-D  and  160-E  shall  be  inserted,  namely:- 


"160-A.  Requisitioning  of  premises,  vehicles,  etc.,  for  election 
purposes,-  (1 ) If  it  appears  to  the  State  Government  that  in  connection  with  an 
election  to  the  Panchay.it  bodies, - 

(a)  any  premises  are  needed  or  are  likely  to  be  needed  for  the  purpose 
of  being  used  as  a polling  station  or  for  the  storage  of  ballot  boxes 
after  a poll  has  been  taken  ; or 

(b)  any  vehicle,  vessel  or  animal  is  needed  or  is  likely  to  be  needed 
for  the  purpose  of  transport  of  ballot  boxes  to  or  from  any  polling 
Station,  or  transport  of  members  of  the  police  force  foi 
maintaining  order  during  the  conduct  of  such  election,  or 
transport  of  any  officer  or  other  person  for  performance  of  any 
duties  in  connection  with  such  election;  the  State  Government 
may  by  order  in  writing  requisition  such  premises,  or  such 
vehicle,  vessel  or  animal,  as  the  case  may  be,  and  may  make  such 
further  orders  as  may  appear  to  it  to  be  necessary  or  expedient  in 
connection  with  the  requisitioning  : 

Provided  that  no  vehicle,  vessel  or  animal  which  is  being  lawfully  used 
by  a candidate  or  his  agent  for  any  purpose  connected  with  the  election  of  such 
candidate  shall  be  requisitioned  under  this  sub-section  until  the  completion  of 
the  poll  at  such  election. 

(2)  The  requisition  shall  be  effected  by  an  order  in  writing  addressed  to 
the  person  deemed  by  the  State  Government  to  be  the  owner  or  person  in 
possession  of  the  property,  and  such  order  shall  be  served  in  the  prescribed 
manner  on  the  person  to  whom  it  is  addressed. 

(3)  Whenever  any  property  is  requisitioned  under  sub-section  (1),  the 
period  of  such  requisition  shall  not  extend  beyond  the  period  for  which  such 
property  is  required  for  any  of  the  purposes  mentioned  in  that  sub-scction, 

. (4)  In  tliis  section- 

(a)  "premises"  means  any  land,  building  or  part  of  a building  and 
includes  a hut,  shed  or  other  structure  or  any  part  thereof : and 

(b)  "vehicle"  means  any  vehicle  used  or  capable  of  being  used  for  the 
purpose  of  road  transport,  whether  propelled  by  mechanical 
power  or  otherwise. 

I60-B.  Payment  of  compensation  - (1)  Whenever  in  pursuance  of 
section  160-A  die  State  Government  requisitions  any  premises,  there  shall  be 
paid  to  the  persons  interested  compensation,  the  amount  of  wiiich  shall  be 
determined  by  taking  into  consideration  the  following,  namely:- 

(i)  the  rent  payable  in  respect  of  die  premises  or  If  no  rent  is  so 
payable,  the  rent  payable  for  similar  premises  in  the  locality; 
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(ii)  if  in  consequence  of  the  requisition  of  the  premises  the  person 
interested  is  compelled  to  change  his  residence  or  place  of 
business,  the  reasonable  expenses  (if  any)  incidental  to  such 
change : 

Provided  that  where  any  person  interested  being  aggrieved  by  the 
amount  of  compensation  so  determined  makes  an  application  within  the 
prescribed  time  to  the  State  Government  for  refemng  the  matter  to  an  arbitrator, 
the  amount  of  compensation,  to  be  paid  shall  be  such  as  the  arbitrator  appointed 
in  this  behalf  by  the  State  Government  may  determine; 

Provided  further  that  where  there  is  any  dispute  as  to  the  title  to  receive 
the  compensation  or  as  to  the  apportionment  of  the  amount  of  compensation,  it 
shall  be  referred  by  the  State  Government  to  an  arbitrator  appointed  in  this 
behalf  by  the  State  Government  for  determination,  and  shall  be  determined  in 
accordance  with  the  decision  of  such  arbitrator. 

Explanation In  this  sub-section,  the  expression  "person  interested” 
means  the  person  who  was  in  actual  possession  of  the  premises  requisitioned 
under  section  160-A  immediately  before  the  requisition,  or  where  no  person  was 
in  such  actual  possession,  the  owner  of  such  premises. 

(2)  Whenever  in  pursuance  of  section  160-A  the  State  Government 
requisitions  any  vehicle,  vessel  or  animal,  there  shall  be  paid  to  the  owner 
thereof  compensation  the  amount  of  which  shall  be  determined  by  the  State 
Government  on  the  basis  of  the  fares  or  rates  prevailing  in  the  locality  for  the 
[lire  of  such  vehicle,  vessel  or  animal  ; 

Provided  that  where  the  owner  of  such  vehicle,  vessel  or  animal  being 
aggrieved  by  the  amount  of  compensation  so  determined  makes  an  application 
within  the  prescribed  time  to  the  Stale  Government  for  referring  the  matter  to  an 
arbitrator,  the  amount  of  compensation  to  be  paid  shall  be  such  as  the  arbitrator 
appointed  in  this  behalf  by  the  State  Government  may  determine: 

Provided  further  that  where  immediately  before  the  requisitioning  the 
vehicle  or  vessel  was  by  virtue  of  a hire-purchase  agreement  in  the  possession 
of  a person  other  than  the  owner,  the  amount  determined  under  this  sub-section 
as  the  total  compensation  payable  in  respect  of  the  requisition  shall  be 
apportioned  between  that  person  and  the  owner  in  such  manner  as  they  may 
agree  upon,  and  in  default  of  agreement,  in  such  manner  as  an  arbitrator 
appointed  by  the  State  Government  in  this  behalf  may  decide. 

160-C.  Release  of  premises  from  requisition  - (I)  When  any  premises 
requisitioned  under  section  160-A  arc  to  be  released  from  requisition,  the 
possession  thereof  shall  be  delivered  to  the  person  from  whom  possession  was 
taken  at  the  time  when  the  premises  were  requisitioned,  or  if  there  were  no  such 
person,  to  the  person  deemed  by  the  State  Government  to  be  the  owner  of  such 
premises,  and  such  delivery  of  possession  shall  be  a full  discharge  of  the  State 
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Government  from  all  liabilities  in  respect  of  such  delivery,  but  shall  not 
prejudice  any  rights  in  respect  of  the  premises  which  any  other  person  may  be 
entitled  by  due  process  of  I aw  to  enforce  against  the  person  to  whom  possession 
of  the  premises  is  so  delivered. 

(2)  Where  the  person  to  whom  the  possession  of  any  premises 
requisitioned  under  section  I60-A  is  to  be  given  under  sub-section  (I)  cannot  be 
found  or  is  not  readily  ascertainable  or  has  no  agent  or  any  other  person 
empowered  to  accept  delivery  on  his  behalf,  lire  State  Government  shall  cause 
a notice  declaring  that  such  premises  arc  released  from  requisition  to  be  affixed 
on.  some  conspicuous  part  of  such  premises  and  publish  the  notice  in  the  Official 
Gazette. 

(3)  When  a notice  referred  to  in  sub-section  (2)  is  published  in  tire 
Official  Gazette,  the  premises  specified  in  such  notice  shall  cease  to  be  subject 
to  requisition  on  and  from  the  date  of  such  publication  and  be  deemed  to  have 
been  delivered  to  the  person  entitled  to  possession  thereof,  and  the  State 
Government  shall  not  be  liable  for  any  compensation  or  other  claim  in  respect 
of  such  premises  for  any  period  after  the  said  date. 

160-D.  Delegation  of  functions  of  the  State  Government  with  regard 
to  requisitioning.-  The  State  Government  may,  by  notification  in  the  Official 
Gazette,  direct  that  any  powers  conferred  or  any  duty'  imposed  on  it  by  any  of  the 
provisions  of  sections  160-A  to  160 -C  shall,  under  such  conditions,  if  any,  as 
may  be  specified  in  the  direction,  be  exercised  or  discharged  by  such  officer  or 
class  of  officers  as  may  be  so  specified. 

1 60-E.  Deputation  of  staff  and  punishment  on  breach  of  official 
duty.-  (I)  The  State  Government  shall  depute  staff  from  Government  or 
Semi- Government  Organizations  or  the  State  Government  for  the  conduct  of  all 
elections  to  the  Panchayat  bodies,  and  the  officers  or  staff  employed  in 
connection  with  die  preparation,  revision  and  correction  of  the  electoral  rolls  for, 
and  die  conduct  of  all  elections  shall  be  deemed  to  be  on  deputation  with  the 
State  Election  Commission  for  die  period  during  which  they  are  so  employed 
and  such  officers  and  staff  shall,  during  that  period,  be  subject  to  the  control, 
superintendence  and  discipline  of  the  State  Election  Commission. 

(2)  If  any  person  deputed  on  election  duty  under  sub-section  (1), 
disobeys  any  orders  issued  by  an  officer  appointed  to  conduct  the  election  under 
this  Act  regarding  the  performance  of  an  election  duty  or  deliberately  abstains 
himself  from  duty  or  contravenes  any  provisions  of  this  Act  and  the  rules  made 
thereunder,  he  shall  be  punishable  with  fine  which  may  extend  to  five  hundred 
rupees.". 

23.  Insertion  of  section  163- A - After  section  163  of  the  principal  Act, 
the  following  shall  be  inserted,  namely:- 
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"163-A.  Parties  to  the  petition.-  A petitioner  shall  join  as  respondent 
to  his  petition- 

(a)  where  the  petitioner,  in  addition  to  claiming  declaration  that  the 
election  of  all  or  any  of  the  returned  candidates  is  void,  claims  a 
further  declaration  that  he  himself  or  any  other  candidate  has  been 
duly  elected,  all  the  contesting  candidates  other  than  the 
petitioner,  and  where  no  such  further  declaration  is  claimed,  all 
llie  returned  candidates;  and 

(b)  any  other  candidate  against  whom  allegations  of  any  corrupt 
practice  are  made  in  the  petition.". 

24.  Deletion  of  section  179.-  Section  179  of  the  principal  Act, 
alongwith  its  heading  shall  be  deleted. 

25.  Amendment  of  section  180.-  In  section  180  of  the  principal  Act. 
after  sub -section  (6),  the  following  shall  be  added,  namely:- 

"(6-A)  The  incurring  or  authorising  of  expenditure  in  contravention  of 
section  121 -A.". 

26.  Amendment  of  section  181.-  In  section  181  of  the  principal  Act,- 

(a)  in  clause  (ii),  the  word  "Divisional"  shall  be  omitted;  and 

(b)  after  the  words  "ninety  days",  the  voids  "whose  decision  shall  be 
final"  shall  be  added, 

27.  Amendment  of  section  182.-  In  section  182  of  the  principal  Act, 
for  the  words  "The  validity"  the  words  and  sign  "Notwithstanding  anything 
contained  in  this  Act,  the  validity"  shall  be  substituted. 

2S.  Amendment  of  section  200.-  In  section  200  of  the  principal  Act, 
after  sub-section  (4),  the  following  shall  be  added,  namely:  - 

"(5)  The  Deputy  Commissioner  shall  apportion  the  assets  and  liabilities 
of  the  Panchayat  Samitis  and  the  Director  shall  apportion  the  assets  and 
liabilities  of  the  Zila  Parishad,  in  die  event  of  their  bifurcation  or  reorganisation, 
as  the  case  may  be. 

(6)  The  assets  and  liabilities  shall  be  apportioned  in  accordance  with  die 
guidelines  issued  by  the  State  Government  from  time  to  time  for  this  purpose.". 
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4.  Insertion  of  section  7-A. 

5.  Amendment  of  section  13. 

6.  Amendment  of  section  1 10. 

7.  Amendment  of  section  131. 

8.  Amendment  of  section  138. 

9.  Substitution  of  section  1 84. 

10.  Amendment  of  section  185. 

] 1 . Repeal  of  Ordinance  No.  1 of  2000  and  savings. 


THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (SECOND 
AMENDMENT)  ACT,  2000 

(ACT  NO.  4 OF  2001 J1 

(Received  the  assent  of  the  .Governor  on  the  15  th  February,  2001  and  was 
published  in  Hindi  and  English  in  R.H.P.  Extra.,  dated  20.2.2001,  P.5677-5683). 

An  Act  further  to  amend  the  Himachal  Pradesh  Panchayati  Raj  Act,  1994 
(4  of  1994) 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Himachal  Pradesh  in  the 
Fifty- first 'Year  of  the  Republic  of  India,  as  follows:- 

1.  Short  title  and  commencement-  (1)  This  Act  may  be  called  the 
Himachal  Pradesh  Panchayati  Raj  (Second  Amendment)  Act,  2000, 

(2)  It  shall  and  shall  be  deemed  to  have  come  into  force  on  the  15th  day 
ofNovetnber,  2000. 

2.  Amendment  of -section  2.-  In  section  2 of  the  Himachal  Pradesh 
Panchayati  Raj  Act,  1994  (hereinafter  referred  to  as  the  ‘principal  Act’),- 

(a)  after  clause  ( 1 3 ),  the  following  shall  be  added,  namely:- 

“(13 -A)  “family”  means  a joint  family  of  all  persons  descended  from 
common  ancestor  including  adoption,  who  live,  worship  and 
mess  together  permanently  as  shown  in  the  parivar  register  of 
the  Gram  Panchayati”,  and 

(b)  after  clause  (46),  the  following  shall  be  added,  namely:- 

“(46-A)  “ward”  means  a single  member  territorial  constituency  in  a 
Panchayat  area  as  determined  under  section  124  of  the  Act:". 


I.  Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha,  For  Statement  of  Objects 
and  Reasons  seeR.H.P,  Extra.,  dated  26.12.200,  P 4732  &4737. 
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3,  Amendment  of  section  5.-  In  section  5 of  the  principal  Act,  - 

(a)  in  sub-scction  (1),— 

(i)  for  the  words  and  sign  “two  general  meetings  in  each  year,  one  in 
Uie  summer  and  the  other  in  the  winter”,  the  words  “four  general 
meetings  in  each  year  and  every  meeting  shall  be  held  on  the  first 
Sunday  of  January,  April,  July  and  October”  shall  be  substituted; 

(ii)  first  proviso  shall  be  deleted;  and 

(b)  in  sub-section  (3),- 

(i)  for  the  words  “one-fifth  of  the  total  number  of  its  members”,  the 
words  “representation  of  at  least  one  third  of  the  total  number  of 
families  represented  by  one  or  more  members  of  the  Gram  Sabha” 
shall  be  substituted;  and 

(ii)  in  proviso,  for  the  words  “at  least  onc-tcnth  of  the  total  number  of 
its  members”,  the  words  “representation  of  at  least  one-fifth  of  the 
total  number  of  families  represented  by  one  or  more  member  of  the 
Gram  Sabha”  shall  be  substituted. 

4.  Insertion  of  section  7-A.-  After  section  7 of  the- principal  Act,  the 
following  shall  be  inserted,  namely:- 

“7-A.  Constitution  of  the  Up-Gram  Sabha.-  (1)  there  shall  be  a 
Up-Gram  Sabha  for  each  ward  Of  a Gram  Sabha. 

(2)  All  members  of  the  Gram  Sabha  residing  within  the  area  of  the 
ward  shall  be  members  of  the  Up-Gram  Sabha. 

(3)  Every  Up-Gram  Sabha  shall  hold  two  general  meetings  in  each 
year,  and  it  shall  be  the  responsibility  of  the  member  of  the  Gram 
Panchayat  representing  the  ward  to  convene  such  meetings.  The  meeting 
of  the  Up-Gram  Sabha  shall  be  presided  over  by  the  member  of  the  Gram 
Panchayat  representing  the  ward,  who  shall  also  record  the  proceedings. 

(4)  The  time  and  place  of  the  meetings  of  the  Up-Gram  Sabha  shall 
be  fixed  and  notified  by  the  member  of  the  Gram  Panchayat  representing 
the  ward. 

(5)  The  Up-Gram  Sabha  shall  nominate  its  members  to  represent 
it  in  the  general  meeting  of  the  Gram  Sabha  and  these  member  shall  be 
nominated  in  a manner  so  that  15%  of  the  total  families  residing  in  the 
area  of  the  ward  get  nominated  provided  that  one-third  of  the  nominations 
shall  be  of  women: 

Provided  that  this  nomination  shall  not  debar  any  member  of  Up- 
Gram  Sabha  from  attending  the  general  meetings  of  the  Gram  Sabha. 
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(6)  The  Up-Gram  Sabha  may  deliberate  on  issues  relating  to  its 
area  and  make  recommendations  to  the  Gram  Panchayat  or  Gram 
Sabha.”.  . 

5.  Amendment  of  section  13.-  In  section  13  of  the  principal  Act,  after 
cl  arise  (s),  the  following  shall  be  added,  namely:- 

“(t)  protect  public  property  such  as  sign  boards,  mile-stones  on  public 
roads,  paths,  irrigation  and  water  supply  schemes,  public  taps, 
public  wells,  hand  pumps,  community  centres,  mahila  mandal 
bhawans.  School  buildings,  Healtlr/V  etcrinary/Ayurvcdic 

Institution  buildings.”. 

6.  Amendment  of  section  110.-  In  section  110  of  the  principal  Act,  the 
following  provisos  shall  be  added,  namely:- , 

“Provided  that  if  loan  is  to  be  raised  for  creation  of  income 
generating  assets  and  the  project  is  assessed  by  the  lending  institution  as 
economically/fmancially  viable,  previous  sanction  of  the  State 
Government  shall  not  be  essential  for  taking  a loan.  It  shall,  however,  be 
mandatory  to  inform  the  Government  about  the  details  of  the  project 
which  will  include  the  particulars  of  the  project: 

Provided  further  that  the  Gram  Panchayat  shall  be  required  to 
obtain  prior  approval  of  the  Gram  Sabha  for  raising  a loan.”. 

7.  Amendment  of  section  131.-  In  section  13 1 of  the  principal  Act,  after 
sub-section  (5),  the  following  shall  be  added,  namely:  - 

“(6)  In  the  event  of  occurrence  of  casual  vacancies  in  a panchayat 
to  the  extent  that  the  number  of  the  remaining  elected  office  hearers  do 
not  fulfil  the  quorum  required  for  convening  a meeting  of  the  Panchayat 
then  the  State  Government  or  the  prescribed  authority  may  nominate 
persons  to  fill  the  casual  vacancies  occurred  in  a Panchayat  till  new 
members  are  elected  in  accordance  with  the  provisions  of  this  Act  and  the 
rules  made  thereunder: 

Provided  that  the  State  Government  will  nominate  only  that  person 
to  fill  a particular  casual  vacancy  who  is  eligible  to  be  elected  as  an  office 
bearer  of  a Panchayat  and  to  hold  office  of  that  particular  Panchayat  in 
accordance  with  the  provisions  of  this  Act.”. 

8.  Amendment  of  section  1 38.-  In  section  ] 3 8 of  the  principal  Act,  in 
sub-scction  (2),  the  word  “confirm”  shall  be  omitted. 

9.  Substitution  of  section  184.-  For  section  184  of  the  principal  Act,  the 
following  shall  be  substituted,  namely: - 

“184.  Preparation  of  Development  Plans.-  (1)  Every  Panchayat 
shall  prepare  every  year  a development  plan  to  perform  functions 
specified  in  Schedule-I  and  Schedule-U  and  such  other  functions  as  may 
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be  specified  by  the  Slate  Government,  in  so  far  as  the  Panchayat  funds 
“ allow  to  perform  such  functions  within  its  respective  area. 

(2)  Every  Panchayat  shall  prepare  every  year  a development  plan 
of  schemes  for  economic  development  and  social  justice  for  their 
respective  area  and  submit  it  to  the  District  Planning  Committee 
constituted  under  this  Act.”. 

10.  Amendment  of  section  185.-  In  section  1 85  of  the  principal  Act,- 

(a)  in  sub-section  (2),  the  existing  clause  (a)  shall  be  re-numbered  as 
clause  (aa)  and  before  clause  (aa)  so  renumbered,  the  following  clause  (a)  shall 
be  inserted,  namely:  - 

(a)  A Minister  to  be  chosen  by  the  State  Government  who  shall 
also  be  the  Chairperson  of  the  District  Planning  Committee;”; 
and 

(b)  sub-section  (5)  shall  be  omitted. 

11.  Repeal  of  Ordinance  No.  1 of  2000  and  savings,-  (1)  The 
Himachal  Pradesh  Panchayati  Raj  (Amendment)  Ordinance,  2000  (1  of 2000)  is 

hereby  repealed. 

(2) Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under 
the  repealed  Ordinance,  shall  bo  deemed  to  have  been  done  or  taken  under  the 
corresponding  provisions  of  this  Act 


THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (AMENDMENT) 

ACT, 2001 

ARRANGEMENT  OF  SECTIONS 
Sections:  ' 

1.  Short  title. 

2..  Amendment  of  section  8. 

3.  Amendment  of  section  11. 

4.  Substitution  of  section  23. 

5.  Amendment  of  section  78. 

6.  Amendment  of  section  118. 

7.  Amendment  of  section  161. 

. 8.  Amendment  of  section  174. 

9.. .  Amendment  of  section  175, 

10.  Insertion  of  sections  175-A  and  175-Tl. 


n. 

12. 


Amendment  of  section  181. 
Substitution  of  Schedule-I. 
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THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (AMENDMENT) 

ACT,  2001 

(ACT  NO.  22  OF  2001)’, 

(Received  the  assent  of  the  Governor  on  the  17th  October,  200 1 and  was 
published  in  Hindi  and  English  in  R.H.P.  Extra.,  dated  19.10.2001,  P.2937-2946) 

An  Act  further  to  amend  the  Himachal  Pradesh  Panchayati  Raj  Act,  1994 
(4  of  1994) 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Hipiachal  Pradesh  in  the 
Fifty-second  Year  of  the  Republic  of  India,  as  follows:- 

1.  Short  title.-  This  Act  may  be  called  the  Himachal  Pradesh  Panchayati 
Raj  (Amendment)  Act,  2001. 

2,  Amendment  of  section  8.-  In  section  8 of  the  Himachal  Pradesh 
Panchayati  Raj  Act,  1994  (4  of  1994)  (hereinafter  referred,  to  as  the  ‘principal 
Act’),  after  the  second  proviso,  the  following  shall  be  added,  namely:- 

“Provided  further  that  the  member  of  the  Panchayat  Samiti, 
representing  a part  or  whole  of  the  Gram  Sabha  area  shall  also  be  the 
member  of  the  concerned  Gram  Panchayat(s)  and  shall  have  the  right  to 
vote.” 

3..  Amendnient  of  section  1 1 In  section  11  of  the  principal  act,  - 

(a)  for  sub-section  (1 ),  the  following  shall  be  substituted,  namely :- 

“(1)  The  Gram  Panchayat  shall  perform  the  functions  specified  in 
Schedule-1,”;  and 

(b)  in  sub-section  (2),  for  the  words  and  sign  “specified  in  Schedule-!!”, 
the  words  and  sign  “including  those  matters  specified  in  Schedule-H  and  the 
Gram  Panchayat  shall  perform  such  functions”  shall  be  substituted. 

4.  Substitution  of  section  23.-  For  section  23  of  the  principal  Act,  the 
following  shall  be  Substituted;  namely;  - 

“23.  Constitution  and  functions  of  Standing  Committees.-  (1) 
Every  Gram  Panchayat  shall  from  amongst  its  members  constitute  by 
election,  following  Standing  Committees:- 


1.,  Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhau  Sabha.  For  Statement  of  Objects 
and  Reasons  see  R.H.P.  Extra.,  dated  21.8.2001,  P.  1966  &1974. 


(1)  Public  Works  Committee  for  performing  functions  relating 
to  the  rural  roads  and  public  buildings  to  be  headed  by  the 
Pradhan  and  the  Up-Pradhan  shall  be  the  member  of  this 
committee; 

(ii)  Health  and  Family  Welfare  Advisory  Committee  for 
performing  functions  relating  to  Health  and  Family  Welfare 
Department  welfare  of  woman,  children.  Scheduled  Castes 
and  Scheduled  Tribes  to  be  headed  by  the  Pradhan; 

(iii)  Village  Education  Committee  for  performing  functions 
relating  to  education  to  be  headed  by  the  Pradhan; 

(iv)  Forest  Committee  for  performing  functions  relating  to 
afforestation,  soil  conservation,  prevention  of  forest  fire  to 
be  headed  by  the  Pradhan; 

(v)  Agriculture  Production  Committee  for  performing 
functions  relating  to  Agriculturc/Horticul  ture  production. 
Animal  Husbandry  to  be  headed  by  the  Up-Pradhan; 

(vi)  Irrigation  and  Public  Health  Committee  for  performing 
functions  relating  to  Irrigation  and  Public  Health  to  be 

, headed  by  the  Up-Pradhan; 

(vii)  Food,  Civil  Supply  and  Consumers  Committee  to  be 
headed  by  Up-Pradhan. 

(2)  Each  Committee  shall  consist  of  not  less  than  two  and  not  more 
than  three  members  from  Gram  Panchayat  including  the  Pradhan  or  the 
Up-Pradhan,  as  the  case  may  be; 

Provided  that  the  Health  and  Family  Welfare  Advisory  Committee 
and  Forest  Committee  shall  have  at  least  three  women  members  including 
co-opted  members: 

Provided  further  that  if  the  Up-Pradhan  acts  as  the  Pradhan  of  the 
Gram  Panchayat,  the  members  of  the  Standing  Committees  mentioned  in 
clauses  (v),  (vi)  and  (vii)  of  sub-section  (1)  shall  elect  its  Chairman  from 
amongst  themselves. 

(3)  Each  Committee  shall  op-opt,  in  such  manner  as  may  be 
prescribed,  members  of  Fanners  Club,  Mahila  Mandals,  Yuvak  Mandals, 
Co-operative  Societies  and  the  concerned  departments.  The  rights  and 
liabilities  of  the  Co-opted  member  shall  be  such  as  may  be  prescribed; 

Provided  that  each  Standing  Committee  shall  also  co-pt  not  more 
than  two  members  from  Gram  Sabha  having  knowledge  of  the  subject  for 
which  the  said  committee  had  been  constituted; 
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Provided  further  that  the  same  person  may  not  fie  Co-opted  for 
more  than  two  Standing  Committees: 

Provided  further  that  each  committee  shall  consist  of  not  less  than 
five  and  not  more  than  twenty  members  including  the  co-opted  members. 

(4)  Notwithstanding  anything  contained  in  this  section,  the  Village 
Education  Committee  shall  be  the  same  as  notified  by  the  Primary 
Education  Department  under  the  Himachal  Pradesh  Compulsory  Primary 
Education  Rules,  2000. 

(5)  The  Standing  Committee  shall  perform  such  functions  under 
sub-section  (1)  as  are  entrusted  to  them  by  the  Gram  Panchayat.” 

5.  Amendment  of  section  78 In  section  78  of  the  principal  Act,  in  sub- 
section (1),  after  proviso  to  clause  (d),  the  following  shall  be  added,  namely:- 

“(e)  the  member  of  the  Zila  Parishad,  representing  the  ward  which 
comprises  wholly  or  partly  the  Panchayat  Samiti  area.”, 

6.  Amendment  of  section  118  In  section  1 1 8 of  the  principal  Act,  after 
sub-section  (2),  the  following  proviso  shall  be  added,  namely- 

provided  that  the  Director  may,  with  the  prior  approval  of  the  State 
Government,  also  authorise  private  agencies/persons,  who  are  specialised 
in  audit  to  conduct  audit,  on  payment  basis,  if  considered  essential.’*. 

7.  Amendment  of  section  161  In  section  161  of  the  principal  Act:- 

(a)  in  clause  (ii),  after  the  words  “in  the  case  of’,  the  words  “members  of’ 
shall  be  added;  and 

(b)  after  clause  (ii),  the  following  shall.be  added,  namely.- 

(iii)  in  the  case  of  Chairman  and  Vice-Chairman  of  Zila 
Parishad,  by  the  Commissioner.” 

8.  Amen**  :tion  174.-  In  section  1 74  of  the  principal  Act,  in 

sub -section  (I) 

(a)  ' following  shall  be  substituted,  namely:- 

. plating  the  election  of  all  or  any  of  the  elected  persons  to 
be  void;  or;”  and  , 

(b)  after  clause  (b)  so  substituted,  the  following  clause  (c)  shall  be  added, 
namely:  - 

"(c)  declaring  the  election  of  all  or  any  of  the  elected  persons  to  be  void 
and  the  petitioner  or  any  other  candidate  to  have  been  duly 
elected.”. 

9.  Amendment  of  section  175  In  section  175  of  the  principal  Act,  - 
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(a)  for  the  existing  heading,  the  following  shall  be  substituted,  namely:- 

“Grounds  for  declaring  elections  to  be  void.”; 

(b)  in  sub-secdon(l),  for  the  words  “set  aside  the  election  of  the  elected 
person”,  the  words  “ declare  the  election  of  the  elected  persons  to  be  void”  shall 
be  substituted;  and 

(c)  for  sub-section  (2),  the  following  shall  be  substituted,  namely:  - 

“(2)  Subject  to  the  provisions  of  section  175-A,  when  an  election  of  an 

elected  person  has  been  declared  to  be  void  under  sub-scction  (l)3 

a fresh  election  shall  be  held  under  the  provisions  of  this  Act  and 

the  rules  made  thereunder.”. 

10.  Insertion  of  section  175-A  and  175-B  After  section  175  of  the 
principal  Act,  the  following  shall  be  inserted,  namely:- 

“175-A.  Grounds  for  which  a candidate  other  than  the  elected 
persons  may  be  declared  to  have  been  elected If  any  person  who  has 
lodged  a petition  has,  in  addition  to  calling  in  questipn  the  election  of-the 
elected  person,  claimed  a declaration  that  he  himself  or  any  other 
candidate  has  been  duly  elected  and  the  authorised  officer  is  of  opinion,- 

(a)  that  in  fact  the  petitioner  or  such  other  candidate  received 
a majority  of  valid  votes;  or 

(b)  that  but  for  the  vote  obtained  by  the  elected  person  by 
corrupt  practices,  the  petitioner  or  such  other  candidate 
would  have  obtained  a majority  of  the  valid  votes, 

the  authorised  officer  shall  after  declaring  the  election  of  the  elected 
person  to  be  void  declare  the  petitioner  or  such  other  candidate,  as  the 
/ case  may  be,  to  have  been  duly  elected. 

1 75-B.  Procedure  in  case  of  equality  of  votes  If  during  the  trial 
of  an  election  petition,  it  appears  that  there  is  an  equality  of  vote 
between  any  candidates  at  the  election  and  that  the  addition  of  a vote 
would  entitle  any  of  those  candidates  to  be  declared  elected,  then- 

(a)  any  decision  made  by  the  returning  officer  under  the 
provisions  of  this  Act  shall,  in  so  far  as  it  determines  the 
question  between  those  candidates,  be  effective  also  for  the 
purposes  of  the  petition;  and 

(b)  in  so  far  as  that  question  is  not  determined  by  such  a 
decision,  the  authorised  officer  shall  decide  between  them 
by  lot  and  proceed  as  if  the  one  on  whom  the  lot  then  falls 
had  received  an  additional  vote.”. 

11.  Amendment  of  section  181.-  In  section  181  of  the  principal  Act, 
for  the  existing  clauses  (i)  and  (ii),  the  following  shall  be  substituted,  namely:- 
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“(i)  in  case  the  order  is  passed  by  the  Sub-Divisional  Officer,  to  the 
Deputy  Commissioner  and  his  orders  passed  under  this  clause  shall 
be  final; 

(ii)  in  case  the  original  order  is  passed  by  the  Deputy  Commissioner, 
to  the  Financial  Commissioner(Revenuc)  to  the  Government  of 
Himachal  Pradesh;  and 

(iii)  in  case  the  order  is  passed  by  the  Commissioner,  to  the  Financial 
Commissioner  (Revenue)  to  the  Government  of  Himachal  Pradesh, 

and  he  shall  hear  and  dispose  of  the  appeal  within  a period  of  90  days 

whose  decision  shall  be  final.”. 

12.  Substitution  of  Schedule-1  For  Schedule-1  appended  to  the 
principal  Act,  the  following  shall  be  substituted,  namcly:- 

“SCHEDULE-I 
[See  section  11(1)) 

FUNCTIONS  OF  GRAM  PANCHAYATS 

1.  sanitation,  conservancy  and  prevention  and  abatement  of  nuisance; 

2.  construction,  repair  and  maintenance  of  public  wells,  ponds,  tanks 
and  conventional/traditional  sources  of  water; 

3.  construction  and  maintenance  of  .village  paths,  mule  roads  and 
rural  roads,  culverts,  bridges  and  bunds  which  are  not  constructed 
or  maintained  by  the  Public  Works  Department; 

4.  construction,  maintenance  and  cleaning  of  public  streets,  latrines, 
drains,  tanks  wells  and  other  public  places; 

5.  regulating  the  construction  of  braidings,  latrines,  urinals,  drains 
and  water  closets; 

6.  collection  and  disposal  of  refuse  and  earmarking  places  for 
dumping  of  refuse; 

7.  filling  of  disused  wells,  in  sanitary  ponds,  pools  ditches  and  pits 
and  conversion  of  step  wells  into  sanitary  wells; 

8.  lighting  of  village  streets  and  other  public  places; 

9.  removing  of  obstructions  and  projections  in  public  streets  or  places 
and  in  sites.not  being  private  property  or  which  are  open  to  use  of 
public,  whether  such  sites  are  vested  in  the  Panchayat  or. belong  to 
the  State  Government; 

10.  management  of  public  land  and  management  and  development  of 
village  site,  grazing  lands  and  other  lands  vested  in  or  under,  the 
control  of  the  Gram  Panchayat; 
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1 1 . maintenance  of  ancient  and  historical  monuments  other  than  those 
declared  by  or  under  law  made  by  Parliament  to  be  of  national 
importance; 

12.  maintenance  of  Gram  panchayat  property; 

1 3 . plantation  and  preservation  of  Panchayat  forests; 

14.  regulating  places  for  disposal  of  dead  bodies,  carcasses  and  other 
offensive  matters; 

15.  disposal  of  unclaimed  corpuses  and  carcasses; 

16.  regulation  of  sale  and  preservation  of  meat; 

17.  establishment  and  management  of  cattle  ponds  and  maintenance  of 
records  relating  to  cattle; 

18.  establishment,  management  and  regulation  of  markets  and  fairs; 
and 

1 9.  maintenance  of  records  of  births,  deaths  and  marriages,”. 


NOTIFICATION 

Under 

THE  HIMACHAL  PRADESH  PASSENGERS  AND  GOODS 
TAXATION  ACT,  1955 

APPOINTMENTS  AND  DELEGATIONS 
(Issued  and  published  in  Hindi  in  R.H.P.  Extra,  dated  6.9.2001  P.  2449-2450). 

EXCISE  AND  TAXATION  DEPARTMENT 
NOTIFICATION 
Shimla-2,  the  3 1st  August,  2001. 

No.  EXN-F (1 0)5/8 1 (i).-  In  exercise  of  the  powers  conferred  by  sub- 
section (1)  of  section  7 of  the  Himachal  Pradesh  Passengers  and  Goods  Taxation 
Act,  1955  (Act  No.  15  of  1955),  the  Governor  of  Himachal  Pradesh  is  pleased  to 
appoint  the  Assistant  Excise  and  Taxation  Commissioner  (Flying  Squad)  (NZ)  at 
Palampur  to  assist  the  Commissioner,  for  carrying  out  the  purposes  of  the  said 
Act  1 

The  Governor  of  Himachal  Pradesh  in  exercise  of  the  powers  conferred 
by  sub-section  (2)  of  section  7 of  the  aforesaid  Act,  is  also  pleased  to  direct  that 
the  Assistant  Excise  and  Taxation  Commissioner  (FS)  (NZ)  at  Palampur  shall  also 
exercise  the  powers  and  perform  the  duties/functions  of  the  prescribed  authority 
within  the  meaning  of  clause  (h)  of  section  2 of  the  Act  ibid  within  his  territorial 
jurisdiction. 
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Bill  No.  9 of  2015 


THE  HIMACHAL  PRADESH  PANCHAYATI  RAJ  (AMENDMENT) 

BILL,  2015 

(As  Passed  Bythe  Legislative  Assembly) 

A 

BILL 

further  to  amend  the  Himachal  Pradesh  Panchayati  Raj  Act \ 1994  (Act 
No.  4 of 1994). 


Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh 
in  the  Sixty-sixth  Year  of  the  Republic  of  India  as  follows: — 

1.  This  Act  may  be  caHed  the  Himachal  Pradesh  Panchayati  short  title. 
Raj  (Amendment)  Act,  2015. 

2.  In  section  2 of  the  Himachal  Pradesh  Panchayati  Raj  Amendment 

Act,  1 994  (hereinafter  referred  to  as  the  ‘principal  Act’), — of  sectlon  2' 

(a)  after  clause  ( 1 9),  the  following  new  clause  ( 1 9- A)  shall 
be  inserted,  namely: — 

“( 1 9- A)  “Mahila  Gram  Sabha”  means  a Mahila  Gram 
Sabha  constituted  under  section  5-B  of  this  Act;”;  and 

(b)  after  clause  21,  the  following  new  clause  (21  -A)  shall  be 

inserted,  namely: — 

“(2 1 -A)  “near  relative”  means  any  person  who  is  related 
to  the  office-bearer  of  the  Panchayat  which  includes  father, 
mother,  grand-father,  grand-mother,  wife,  husband,  father- 
in-law,  mother-in-law,  maternal  or  paternal  uncle,  son, 
grand-son,  daughter,  grand-daughter,  son-in-law, 
daughter-in-law,  brother,  brother-in-law,  nephew,  niece, 
sister  or  sister’s  husband;”. 
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ofsectlon*  ? ^ scct*on  ^ principal  Act,  in  sub-section  ( 1 ),  for 

the  words  and  signs  “on  the  first  Sunday  of  January,  April,  July  and  on 
second  October”,  the  words  and  signs  “in  the  months  of  January, 
April,  July  and  October”  shall  be  substituted,  and  after  sub-section  ( 1 ) 
as  so  amended,  the  following  new  proviso  shall  be  inserted,  namely: — 

“Provided  that  the  general  meetings  of  Gram  Sabha  shall  be 
held  in  such  a manner  that  all  the  Gram  Panchayats  are  covered  in  a 
District  in  each  of  such  months.  The  District  Panchayat  Officer  concerned 
shall  notify  Gram  Panchayat-wise  dates  for  the  Gram  Sabha  meetings 
within  the  District:”. 


Insertion  of 
new  section 
5-B. 


4.  After  section  5-A  of  the  principal  Act,  the  following 
section  shall  be  inserted,  namely: — 


“5-B.  Constitution  ofMahila  Gram  Sabha.-  (1)  There  shall  be 
a Mahila  Gram  Sabha  in  every  Gram  Sabha.  The  Mabila  Gram 
Sabha  shall  hold  two  meetings,  first  on  8th  March  and  second 
on  first  Sunday  of  September  in  each  year  which  shall  be 
convened  by  the  Mahila  Pradhan  or  in  her  absence  by  the 
Mahila  Up-Pradhan  and  in  the  absence  of  both,  by  the  senior 
Mahila  Member  of  the  Gram  Panchayat. 

(2)  The  meeting  of  Mahila  Gram  Sabha  shall  be  presided 
over  by  the  Mahila  Pradhan  or  in  her  absence  by  the  Mahila  Up-Pradhan 
and  in  the  absence  of  both,  by  the  senior  Mahila  Member  of  the  Gram 
Panchayat.  In  the  meeting,  the  issues  relating  to  women  and  children 
and  issues  pertaining  to  overall  development  of  Gram  Panchayat  shall 
be  discussed  and  decision  taken  in  the  meeting  shall  be  placed  in  the 
meeting  of  the  Gram  Sabha  for  further  appropriate  action.”. 

Amendment  5.  In  section  7 of  the  principal  Act,  after  sub-section  (4), 

of  section  7 . ^ following  proviso  shall  be  inserted,  namely: — 

“Provided  that  no  person  shall  be  chosen  as  member  of  the 
vigilance  committee  who  is  a near  relative  of  the  office-bearer 
of  Gram  Panchayat:”. 
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6.  In  section  8 of  the  principal  Act,  in  sub-section  (2),  for  Amendment 
the  existing  first,  second  and  third  provisos,  the  following  proviso  shall  of  sec,,on  8l 
be  substituted,  namely: — 

“Provided  that  where  there  is  no  eligible  candidate  belonging 
to  the  Scheduled  Castes  or  Scheduled  Tribes  to  be  elected  as  member 
of  the  Gram  Panehayat,  no  seat  shall  be  reserved  for  Scheduled  Castes 
or  Scheduled  Tribes.”. 

7.  In  section  1 1 - A of  the  principal  Act,  in  sub-section  (5),  Amendment 
for  the  words  “three  hundred”  and  “five  hundred”,  the  words  “five  ^ctl0n 
hundred”  and  “seven  hundred”  shall  respectively  be  substituted. 

8.  In  section  99  of  the  principal  Act,  in  sub-section  (5),  for  Amendment 
the  words  “Executive  Officer”,  the  word  “Secretary”  shall  be  substituted.  ^ sec,10n 

9.  In  section  1 22  of  the  principal  Act,  in  sub-section  ( 1 ),  in  Amendment 
clause  (c),  for  the  Explanation,  the  following  Explanation  shall  be  ° [2  secn°n 
substituted,  namely: — 

“Explanation. — For  the  purpose  of  this  clause  the  expression 

“family  member”  shall  mean  grand-father,  grand-mother,  father, 

mother,  spouse,  son(s),  unmarried  daughter  (s):  or” . 

10.  In  section  1 3 1 of  the  principal  Act,  in  sub-section  (4),  Amendment 
after  the  words  “occurred  in  his  office”,  the  words  “for  which  a formal  ^ { scct' on 
order  shall  be  issued  accordingly  by  the  District  Panehayat  Officer” 

shall  be  inserted. 

11.  In  section  144  of  the  principal  Act, — Amendment 

of  section 
144. 

(a)  in  sub-section  ( 1 ),  the  words  “or  paid”  shall  be  omitted; 
and 


(b)  in  sub-section  (2),  the  words  “or  pay  the  money”  shall  be 
omitted. 
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